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I. INTRODUCTION 

Petitioner Lucid Group USA, Inc. ("Lucid Group") wants 

to sell Lucid electric vehicles directly to consumers in 

Washington, just like Tesla does from its nine dealerships in the 

state. But the Court of Appeals held that Washington law 

prohibits Lucid from doing so and that the law was 

constitutional. This Court should grant review because that 

decision addresses a significant constitutional question of 

enormous practical importance: Namely, is Tesla truly going to 

be the only electric vehicle manufacturer allowed to sell vehicles 

directly to consumers in Washington? 

Since the Legislature enacted a special provision for Tesla 

in 2014, Tesla's growth in the state has been astronomical-it 

has more than doubled its number of dealerships and nearly 

100,000 Washington residents now drive a Tesla. Washington 

consumers deserve more electric vehicle choices. The 

Washington Departments of Commerce and Transportation have 

concluded that, to meet the state's environmental goals, the "state 

can no longer leave any policy option untapped to increase EV 

adoption," and that other manufacturers like Lucid must be 

"allowed to sell directly to consumers" because "this market 

inconsistency creates an unnecessary barrier to EV adoption." 1 

1 Washington Interagency Electric Vehicle Coordinating Council, 

Washington Transportation and Electrification Strategy, at 117 (Feb. 
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That "market inconsistency" is not just an environmental 

problem, it is a constitutional problem too. Washington's 

differential treatment of Lucid runs afoul of the Washington 

Constitution's Privileges and Immunities Clause, which protects 

against "favoritism and special treatment for a few to the 

disadvantage of others." Martinez-Cuevas v. DeRuyter Brothers 

Dairy, Inc., 196 Wash.2d 506, 518, 475 P.3d 164 (2020). 

According to the Court of Appeals, Washington's prohibition of 

Lucid's direct-sales-only business model does not implicate a 

"privilege" because there is no specific authority creating a 

fundamental right to sell cars-even though this Court 

repeatedly has recognized the fundamental right to carry on 

business. The Court of Appeals' requirement that plaintiffs 

identify pre-existing authority establishing a fundamental right 

to engage in a specific activity conflicts with Martinez-Cuevas, 

where this Court explained that while its precedent has 

"identified fundamental rights of state citizenship," it has "never 

characterized this list as comprehensive or limited to only those 

enumerated rights." Id. at 522 ( emphasis added). The Court of 

Appeals' contrary holding takes a wrecking ball to the "broad 

range of rights" the clause was meant to cover, id., further 

warranting this Court's review. 

2024), available at https://deptofcommerce.app.box.com/s/uphekt6 

rwpmtvbhojyi6eifjxdwttdvh (last visited Dec. 16, 2024). 
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II. IDENTITY OF PETITIONERS/DECISION BELOW 

Lucid Group petitions for this Court's review of Lucid 

Group USA, Inc. v. Department of Licensing, No. 86123-9-I 

(Wash. Ct. App. Nov. 25, 2024) (cited as "slip op." and attached 

as App. 1-24). 

Ill ISSUE PRESENTED FOR REVIEW 

Whether Washington can prohibit Lucid Group from 

engaging in its business of selling cars directly to consumers 

without using any independent franchised dealers, while 

permitting other manufacturers and dealers to do the same, 

consistent with the command of the Privileges and Immunities 

Clause of the Washington Constitution that "[n]o law shall be 

passed granting to any citizen, class of citizens, or corporation 

other than municipal, privileges or immunities which upon the 

same terms shall not equally belong to all citizens, or 

corporations." Wash. Const. art. I,§ 12. 

IV. STATEMENT OF THE CASE 

1. Lucid USA, Inc. ("Lucid Manufacturing") is an 

automotive company that manufactures zero emission, all 

electric motor vehicles. Certified Agency Record ("AR") at 251. 

Lucid Group is an affiliate of Lucid Manufacturing and sells the 

vehicles manufactured by Lucid Manufacturing. Id. Lucid 

Manufacturing and Lucid Group share a common parent-

3 



Atieva, Inc. AR at 252. This petition will refer to these affiliated 

entities collectively as "Lucid." 

Lucid employs a direct-sales-only business model, selling 

its vehicles straight to consumers without any independent 

franchised dealers. AR at 251. This model enables Lucid to 

provide a premium sales experience, one that avoids the stress, 

annoyances, and frustrations that consumers typically associate 

with purchasing a new car. AR at 252. 

The direct-sales-only model is customary for new electric 

vehicle manufacturers. Most notably, Tesla, Inc., directly sells its 

electric vehicles. Tesla is licensed in Washington both as a motor 

vehicle manufacturer and a dealer. AR at 351-82. The DOL first 

licensed Tesla as a dealer in 2009 and has renewed Tesla's 

license annually ever since. AR at 351-52; RCW 46.70.083. In 

2014, the Washington Legislature enacted a special provision 

confirming Tesla's authorization to directly sell its vehicles in 

the state. See 2014 Wash. Legis. Serv. Ch. 214 (S.S.B. 6272); 

RCW 46.96.185(1 )(g)(vii). 

2. Lucid Group applied for a dealer license from the 

DOL after the agency informed Lucid it could obtain one. AR at 

253. Nine months later, DOL reversed course and issued a notice 

of intent to deny the application. AR at 260. DOL' s sole basis for 

denial was that "RCW 46.70.045 and RCW 46.96.185(g) 

4 



prohibit the Department from 1ssumg Lucid Group USA a 

vehicle dealer license." Id. 

RCW 46.70.045 provides that the DOL may deny a dealer 

license when "the issuance of a new license or subagency would 

cause a manufacturer . . . affiliated entity, or other person 

controlled by or under common control with a manufacturer ... 

to be in violation of chapter 46.96 RCW," Washington's 

Franchise Act. As relevant here, RCW 46. 96.185(1 )(g) in tum 

provides that, "[n]otwithstanding the terms of a franchise 

agreement, a manufacturer ... shall not ... [ c ]ompete with a new 

motor vehicle dealer by acting in the capacity of a new motor 

vehicle dealer, or by owning, operating, or controlling, whether 

directly or indirectly, a motor vehicle dealership in this state." 

Lucid requested an administrative hearing. AR at 237. The 

parties filed cross-motions for summary judgment on whether 

RCW 46.96.185(l )(g) prohibited Lucid Group from selling 

Lucid vehicles, and, if it did, whether that prohibition is 

constitutional as applied to Lucid. AR at 231-48. The Office of 

Administrative Hearings affirmed. The ALJ's order explained 

that "[t]he only dispute is one of law, namely, whether the 

Franchise Act applies to [Lucid] when it has no independent 

franchisee dealers." AR at 782-83. The order "conclude[d] that 

RCW 46.96.185(l )(g) does apply to [Lucid], and that it prohibits 

[Lucid] from obtaining a motor vehicle license." Id. The ALJ did 

5 



not consider Lucid's constitutional arguments, stating that it 

"does not have the authority to address constitutional issues." Id. 

The Director issued a final order affirming the denial. AR at 

1056-58. 

3. Lucid timely petitioned Thurston County Superior 

Court for review. App. 5. The Superior Court transferred the case 

to the Court of Appeals, Division II under RCW 34. 05. 518(1 )(b) 

because judicial review can occur based on the agency record 

without any further factual development. App. 48-49. The Court 

of Appeals, Division II sua sponte transferred the case to 

Division I pursuant to Court Administrative Rule 2l (a). 

4. On November 25, 2024, the Court of Appeals issued 

a published opinion affirming DOL's denial of Lucid Group's 

dealer application. Slip. op. 24. The Court held RCW 

46. 96.185(1 )(g) prohibited Lucid Group from obtaining a dealer 

license and selling Lucid vehicles, reasoning that the Franchise 

Act regulates not only "traditional dealer-manufacturer 

relationships, but also the relationships of manufacturer's 

affiliates and dealers of any make or line." Id. at 16. 

The Court rejected Lucid's claim that prohibiting Lucid 

Group from conducting its business of selling cars violates the 

Privileges and Immunities Clause of the Washington 

Constitution, art. I, § 12. Slip op. 17-21. The Court rejected 

Lucid's argument that Lucid Group has a fundamental right to 

6 



"carry on business," thereby implicating the Privileges and 

Immunities Clause. Id. at 20. The Court reasoned that "Lucid 

Group fails to cite any authority specifically creating a 

fundamental right to sell cars," and it noted that "RCW 

46. 96.185(1 )(g) equally prohibits all manufacturers or their 

affiliates from 'compet[ing]' with dealers outside of a few 

exceptions." Id. The Court further reasoned that the law does not 

"entirely block[]" Lucid Group from doing business because "if 

Lucid Group wishes to enter the motor vehicle market, it merely 

needs to do so in a manner consistent with the Franchise Act and 

RCW 46.98.l 85(l )(g)"-i.e., through an independent franchised 

dealer. Id. at 20-21. 

In a footnote, the Court stated that "[ e ]ven if a fundamental 

right was implicated, we would hold that RCW 46. 96.185(1 )(g) 

is based on reasonable grounds." Id. at 21 n.8. In full, the Court's 

explanation of those grounds is: 

Unlike [Lucid's cited] cases, more than mere 

protectionism or favoritism motivates RCW 

46. 96.185(1 )(g). From the beginning of the Act, 

RCW 46.98.185(l )(g) articulates a goal of 

responding to observed "power disparities" 

between manufacturers and dealers as the "sale of 

motor vehicles in this state vitally affect the general 

economy of the state and the public interest and 

public welfare." RCW 46.96.010. These goals 

constitute reasonable grounds for the Act. 
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V. ARGUMENT 

The decision below warrants review because it raises "an 

issue of substantial public interest," RAP 13 .4(b )( 4), that 

involves a "significant question of law" under the Washington 

Constitution, RAP 13 .4(b )(2), as to which "the decision of the 

Court of Appeals is in conflict with" this Court's precedent, RAP 

13.4(b)(l ). If the Court of Appeals' decision stands, all direct

sales-only electric vehicle manufacturers except Tesla will be 

prohibited from opening dealerships in the state. That decision 

will not only have a profound practical impact on Washington 

consumers and the environment, but also will render nugatory 

the Privileges and Immunities Clause's protection against 

special-interest legislation. 

A. Whether Direct-Sales-Only Manufacturers Can Sell 

Vehicles in Washington is an Issue of Substantial 

Public Interest 

This case warrants review under RAP 13 .4(b )( 4) because 

it raises an issue of substantial public interest: Is Tesla really the 

only electric vehicle manufacturer that Washington will allow to 

sell cars directly to Washington consumers? 

The State of Washington desires to be a leader on climate 

action, having adopted an impressive goal of "limiting 

[greenhouse gas] emissions to 45% below 1990 levels by 2030 

and achieving net-zero emissions by 2050." Washington 
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Interagency Electric Vehicle Coordinating Council, at 9, supra.2 

According to Washington's Interagency Electric Vehicle 

Coordinating Council-which is chaired by officials from 

Washington's Departments of Commerce and Transportation

electric vehicles "play a critical role in the state's 

decarbonization efforts," as vehicles represent 24 percent of the 

state's greenhouse gas emissions. Id. 

The Council concluded that permitting electric vehicle 

manufacturers to "sell direct to consumers" is important to 

"accelerate" electric-vehicle adoption rates. Id. at 116-17. It 

explained that "[ c ]urrently, Tesla is the only [ electric vehicle 

manufacturer] allowed to sell directly to consumers m 

Washington," and that "this market inconsistency creates an 

unnecessary barrier to EV adoption." Id. at 117. The Council's 

"modeling shows the state can no longer leave any policy option 

untapped to increase EV adoption," and that permitting 

manufacturers like Lucid to directly sell vehicles in the state will 

"empower[] consumer choice and create[ e] fair competition in 

the automaker market." Id. at 1 17-18. 

Indeed, the direct-sales model is critical for the emerging 

electric vehicle industry for many reasons, including because: 

new electric vehicle manufacturers are still growing and lack the 

2 Available at https://deptofcommerce.app.box.com/s/uphekt6 

rwpmtvbhojyi6eifjxdwttdvh. 
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sales and service volume necessary to support a franchised 

dealership network; electric vehicles generally require less 

maintenance than internal-combustion vehicles, which would 

greatly reduce franchised dealers' revenue; and electric vehicle 

manufacturers are in a better position to educate consumers about 

their new technologies. See, e.g., Mackinac Center, Direct Sales 

of Electric Vehicles; 3 Electrification Coalition, EVs and 

Consumer Choice. 4 

The direct-sales model also saves consumers thousands of 

dollars per vehicle by avoiding unnecessary markups added by 

independent franchised dealers that depress electric vehicle 

adoption rates. An analysis by the U.S. Department of Justice 

concluded that forcing manufacturers to sell through independent 

franchised dealers costs consumers an average of $2,225 per 

vehicle (in 2000 dollars). See DOJ, Economic Analysis Group, 

Competition Advocacy Paper, Economic Effects of State Bans on 

Direct Manufacturer Sales to Car Buyers 4 (May 2009). 5 More 

recently, Volkswagen dealers are adding $10,000 to $20,000 

markups to its electric vehicle, the ID Buzz. Rob Stumpf, 

INSIDEEVs.com, Volkswagen ID. Buzz Dealer Markups Are 

3 Available at https://www.mackinac.org/archives/2021/The%20Case%20 
for%20Direct%20Sales%20--%20March%202021 %20Update.pdf. 

4 Available at https://electrificationcoalition.org/work/state-ev-policy/evs
and-consumer-choice/. 
5 Available at https://www.justice.gov/atr/public/eag/246374.pdf. 
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Here, Even Though WV Said "Don 't" (Nov. 23, 2024).6 

Independent franchised dealers have hindered the transition to 

electric vehicles in other ways, such as by pressuring the Biden 

Administration to "tap the breaks" on environmental initiatives 

that would hasten the transition in an open letter signed by nearly 

100 Washington dealers. 7 

Tesla's growth in Washington is a testament to the 

growing consumer demand for direct sales of electric vehicles. 

Before the Washington Legislature enacted a special provision 

for Tesla in 2014, see p. 4, supra, Tesla already had opened four 

dealerships in the state. 8 Tesla has since opened at least five more 

dealerships.9 Nearly 100,000 Washingtonians drive a Tesla, 

representing approximately 55 percent of the battery electric 

vehicles registered in the state. See Washington State Open Data 

Portal, Most Common Registered Electric Vehicles. 10 

Now is a critical moment for broadening Washington 

consumers' access to electric vehicles. While first-generation 

electric vehicles tended to have high price tags, Lucid will soon 

6 Available at https:/ /insideevs.com/news/7 41991 /vw-id-buzz-markups
are-here/. 
7 See Open Ltr. from Auto Dealers to President Biden, available at 
https://evvoiceofthecustomer.com/ (last visited Dec. 22, 2024). 
8 See Washington State Department of Revenue, Business Lookup, 
available at https://secure.dor.wa.gov/gteunauth/ _/#6. 
9 See id. 
10 Available at https://data.wa.gov/Demographics/Most-Common-
Registered-Electric-Vehicle-Models/cki8-rxms. 
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be introducing new models at lower price points to reach a wider 

market. See Jay Ramey, Lucid 's next EV will be much more 

affordable, Autoweek (Sept. 1 1, 2024 ). 1 1  Other direct-sales-only 

electric vehicle manufacturers are implementing similar plans. 1 2  

Left uncorrected, the Court of Appeals' decision means that these 

electric vehicles will not be available for purchase in the state, to 

the disadvantage of Washington consumers and the state's aim 

to lead the nation on climate change action. 

B. The Court of Appeals' Narrow Interpretation of the 

Privileges & Immunities Clause Conflicts With This 

Court's Precedents and the Washington Constitution 

The absurdity of Washington closing its market to every 

direct-sales-only manufacturer but for Tesla also raises a 

substantial constitutional question warranting review under RAP 

13.4(b)( l )  and (b)(3). The Privileges and Immunities Clause of 

the Washington Constitution "was intended to prevent favoritism 

and special treatment for a few to the disadvantage of others." 

Martinez-Cuevas, 196 Wash.2d at 518. Yet that is precisely what 

Washington law, as construed by the Court of Appeals, does-it 

1 1  Available at https://www.autoweek.com/news/a62156785/2027-lucid
earth-preview/. 
12 See, e.g., Peter Valdes-Dapena, The Rivian R2 and R3 are Rivian's 
smaller, more affordable off-road EVs, CNN (Mar. 7, 2024), available at 
https://www.cnn.com/2024/03/07 /business/rivian-reveals-new-affordable
evs/index.html. 
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insulates the state's independent franchised dealers and Tesla 

from competition to the disadvantage of Washington consumers. 

This Court applies a two-step analysis to Privileges and 

Immunities Clause claims: "First, we ask whether a challenged 

law grants a 'privilege' or 'immunity' for purposes of our state 

constitution. If the answer is yes, then we ask whether there is a 

'reasonable ground' for granting that privilege or immunity." 

Martinez-Cuevas, 196 Wash.2d at 519 (citations omitted). The 

decision below contradicts this Court's precedent with respect to 

both steps and its reasoning renders the Clause a paper tiger. 

1. This Court has repeatedly held that the right to 

"carry on business" implicates a fundamental right. Ass 'n of 

Wash. Spirits & Wine Distribs. v. Wash. State Liquor Control 

Ed., 182 Wash.2d 342, 360-61, 340 P.3d 849 (2015);Am. Legion 

Post #l49 v. Wash. State Dept. ofHealth, 164 Wash.2d 570, 607, 

192 P.3d 306 (2008); Grant Cnty. Fire Prot. Dist. No. 5 v. City 

ofMoses Lake, 150 Wash.2d 791, 812, 83 P.3d 419 (2004); State 

v. Vance, 29 Wash. 435, 458, 70 P. 34 (1902). The Court of 

Appeals nevertheless held that prohibiting Lucid Group selling 

Lucid cars did not implicate a "privilege" or "immunity" for 

three reasons: (1) there is no authority "specifically creating a 

fundamental right to sell cars;" (2) "RCW 46. 96.185(1 )(g) 

equally prohibits all manufacturers or their affiliates from 

'compet[ing]' with dealers outside of a few exceptions;" and (3) 

13 



Lucid Group is not "entirely blocked from doing business" 

because "if Lucid Group wishes to enter the motor vehicle 

market, it merely needs to do so in a manner consistent with the 

Franchise Act and RCW 46. 98.185(1 )(g)"-in other words, 

change its business model to sell through independent franchised 

dealers. Slip op. 20-21. 

The Court of Appeals' requirement that Lucid identify an 

authority "specifically creating a fundamental right to sell cars" 

conflicts with Martinez-Cuevas. In Martinez-Cuevas, this Court 

considered whether RCW 49.46.130(2)(g)'s exemption of 

agricultural workers from overtime laws implicated a 

fundamental right. 197 Wash.2d at 519-22. No prior authority 

had held that overtime laws implicate a fundamental right. See 

id. However, the Court explained that, while its prior decisions 

have "identified fundamental rights of state citizenship," it has 

"never characterized this list as comprehensive or limited to only 

those enumerated rights." Id. at 5 22 ( emphasis added). The Court 

proceeded to reason that, with respect to agricultural workers, 

overtime laws implicate "the fundamental right to health and 

safety protections of the Minimum Wage Act," and, with respect 

to employers, the exemption "grants dairy farmers a privilege or 

immunity from paying otherwise mandatory overtime pay." Id. 

The Court of Appeals' requirement that Lucid identify a pre

existing authority specifically holding that there is a fundamental 

14 



right to sell cars is irreconcilable with this Court's approach in 

Martinez-Cuevas. 

The Court of Appeals' decision further conflicts with this 

Court's decisions in Ralph v. City of Wenatchee, 34 Wash.2d 

638, 209 P.2d 270 (1949)� State v. W.W. Robinson Co., 84 Wash. 

246, 146 P. 628 (1915)� City of Seattle v. Dencker, 58 Wash. 501, 

108 P. 1086 (1910)� and In re Camp, 38 Wash. 393, 80 P. 547 

(1905). 

In Ralph, this Court invalidated a town ordinance 

regulating commercial photographers. 34 Wash.2d at 641-44. 

The ordinance required non-resident photographers to pay a 

license fee and it prohibited all photographers from engaging in 

"any solicitation for photographic work ... in public places" and 

from "going in or to private ... establishments for the purpose of 

soliciting any kind of photographic work or to perform the work 

of a photographer without having first been requested to do so." 

Id. at 642. The Court reasoned that the licensing fee 

"discriminates unreasonably" against non-resident 

photographers, and that the location restrictions effectively 

"prohibit activity of non-resident photographers." Id. at 641-42. 

According to the Court of Appeals' logic, Ralph was 

wrong three times over. The plaintiff never identified any 

authority "specifically creating a fundamental right" to engage in 

commercial photography. The ordinance "equally prohibited" 
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solicitation by resident commercial photographers. And non

resident photographers were not "entirely blocked" from doing 

business in the town, they simply needed to change their business 

model by opening a photography studio. 

Similarly, in Robinson, the Court invalidated a statute that 

imposed onerous conditions on manufacturers and dealers selling 

mixed feeding stuffs but exempted cereal and flour mills selling 

the same stuff "made in the regular process of manufacturing 

cereal or flour." 84 Wash. at 248. The Court stated that "the act 

under consideration is clearly in violation of the constitution[] ... 

because it authorizes cereal and flour mills to sell mixed and 

unmixed feeding stuffs, while other persons selling the same 

feeding stuffs are required to comply with the provisions of the 

act." Id. at 250. Simply put, the Legislature cannot 

"discriminat[ e] between different merchants selling the same 

class of goods." Id. � see also Sherman Clay & Co. v. Brown, 131 

Wash. 679, 231 P. 166 (1924) (invalidating ordinance 

prohibiting second-hand dealers from disposing of goods for ten 

days after purchase or receipt but exempting purchasers of 

stoves, furniture, or the total contents of houses). Yet, according 

to the decision below, the statute should have been upheld 

because there was no authority specifically creating a 

fundamental right to sell mixed feeding stuffs, the ordinance 

treated all non-cereal and flour mill merchants "equally", and 
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such merchants were not "entirely blocked" from doing business, 

they simply needed either to comply with the statute's conditions 

or to change their business model to producing mixed feeding 

stuffs through cereal and flour milling. 

In Dencker, the Court invalidated an ordinance that 

imposed licensing fees on merchants selling goods through 

vending machines. 58 Wash. at 502. The Court explained that 

"this seems to be a tax on invention, for invention in most cases, 

as in this, lessens the expense of the business, and thereby 

necessarily cheapens the product .... It would seem that the 

reduction in part of an article of commerce would savor of the 

quality of a blessing rather than of a curse, when the welfare of 

the consumer is taken into consideration." Id. at 510. Yet the 

challenger in Dencker identified no authority specifically 

creating a fundamental right to sell goods through vending 

machines, all merchants were subject to the ordinance, and no 

merchant was entirely prevented from doing business because 

they could either pay the fee or change their business model to 

sell without vending machines. 

Finally, in Camp, the Court invalidated an ordinance that 

prohibited peddling fruits and vegetables within the city but 

exempted farmers directly selling their own produce. 38 Wash. 

at 393. The Court determined that the law privileged farmers 

without a proper basis, explaining that "attempts to distinguish 
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between peddling by the farmer or nurseryman and peddling by 

the purchaser from such farmer or nurseryman ... are arbitrary 

and no proper basis for classification." Id. at 3 97 ( quotation 

marks omitted). Yet the challenger in Camp identified no 

authority specifically creating a fundamental right to peddle 

fruits and vegetables, the ordinance regulated all non-farmers 

alike, and the non-farmers were free to sell their fruits and 

vegetables in the town through some business model other than 

peddling. 

This Court repeatedly has made clear that Ralph, 

Robinson, Dencker, and Camp are good law and illustrate the 

Privileges and Immunities Clause's protection of the 

fundamental right to carry on business. See, e.g., Grant Cnty. 

Fire Prat. Dist., 150 Wash.2d at 810 & n.12 (citing Robinson, 

Dencker, and Camp); Schroeder v. Weighall, 179 Wash.2d 566, 

572 n.4, 316 P.3d 482 (2014) (citing Robinson, Dencker, Camp, 

and Sherman); Am. Legion Post, 164 Wash.2d at 608 (citing 

Ralph); Madison v. State, 161 Wash.2d 85, 114, 163 P.3d 757 

(2007) (Madsen, J., concurring) ( citing Ralph, Robinson, 

Dencker, Camp, and Sherman). Yet the Court of Appeals did not 

even try to explain how its reasoning is consistent with the logic 

of these decisions. 

To be sure, this Court has held that the fundamental right 

to carry on business is not implicated by laws that did "not 
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unfairly discriminate against a class of businesses to the benefit 

of another class of the same businesses." Ass 'n of Wash. Spirits, 

182 Wash.2d at 362. InAss 'n of Washington Spirits, for example, 

the right was not implicated by a statute that simply imposed 

"different licensing fees for different abilities to sell and 

distribute spirits." Id. In American Legion Post, the right was not 

implicated by a statute that "merely prohibit[ ed] smoking within 

a place of employment." 164 Wash.2d at 608. And in 

Washington Food Indus. Ass 'n & Maplebear, Inc. v. City of 

Seattle, l Wash.3d 1, 524 P.3d 181 (2023), the right was not 

implicated by a hazard-pay ordinance for food delivery drivers 

that did not apply to taxi drivers and other workers, with the 

Court explaining that "food delivery network companies provide 

a different service, and the drivers and shoppers who work for 

them do so under different circumstances than those other 

businesses." Id. at 29. 

Unlike those statutes, RCW 46.96.185(l )(g), "prohibit[s] 

a class of businesses to the benefit of another class of the same 

business." Id. at 28. The law prohibits Lucid Group from opening 

dealerships in Washington, insulating the state's independent 

franchised dealers and Tesla from competition. If the Court of 

Appeals is correct that-contrary to this Court's precedents

this case does not implicate the Privileges and Immunities 

Clause, then no case will and the Clause will not protect against 
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"laws serving the interest of special classes of citizens to the 

detriment of the interests of all citizens." Grant Cnty. Fire Prat. 

Dist., l 50 Wash. 2d at 806-07. 

2. The Court of Appeals' analysis of step two is even 

further unmoored from this Court's precedents. This Court has 

explained that "[ u ]nder the reasonable ground test, a court will 

not hypothesize facts to justify a legislative distinction. Rather, 

the court will scrutinize the legislative distinction to determine 

whether it infact serves the legislature's stated goal." Schroeder, 

179 Wash.2d at 57 4 ( citations omitted). This standard is "more 

protective" than the federal constitution. Id. at 572� Bennett v. 

United States, 2 Wash.3d 430, 442, 539 P.3d 361 (2023) 

( explaining that the Clause "differs from and is more protective 

than the federal equal protection clause and requires a very 

different analysis" ( cleaned up)). A legislative distinction will be 

upheld only if it is "justified in fact and theory." Martinez

Cuevas, 196 Wash.2d at 523. "Speculation may suffice under 

rational basis review, but article I, section 12's reasonable 

ground analysis does not allow it." Id. 

The Court of Appeals did not even pay lip service to the 

foregoing standards. Instead, its explanation of the Legislature's 

"reasonable ground" for denying Lucid Group the privilege of 

selling cars is three sentences: 
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[M]ore than mere protectionism or favoritism 

motivates RCW 46. 96.185(1 )(g). From the 

beginning of the Act, RCW 46.98.185(l )(g) 

articulates a goal of responding to observed "power 

disparities" between manufacturers and dealers as 

the "sale of motor vehicles in this state vitally affect 

the general economy of the state and the public 

interest and public welfare." RCW 46.96.010. 

These goals constitute reasonable grounds for the 

Act. 

Id. at 21 n. 8. But there are no "power disparities" that need to be 

addressed between Lucid and its independent franchised dealers 

because Lucid has no independent franchised dealers. Moreover, 

the Court of Appeals' opaque and cursory reasoning conflicts 

with this Court's decisions in Schroeder, Martinez-Cuevas, and 

Bennett, which make clear that "the reasonable ground test 

reqmres careful consideration of the legislative purposes 

underlying the challenged statute." Bennett, 2 Wash.3d at 447. 

In Martinez-Cuevas, the Court held that there was no 

reasonable ground for RCW 49.46.130(2)(g)'s exemption of 

agricultural workers from overtime pay requirements. 

Respondent argued that "lawmakers found the seasonal nature of 

farming and changes in weather, crop growth, commodity market 

prices, and husbandry rendered agricultural work ill suited to the 

40-hour workweek and overtime pay." 196 Wash.2d at 524. The 

Court explained that "[t]he record, however, does not support 

these assertions." Id. The "legislative history . . . does not 
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reference seasonality or the variations of agricultural work as 

considered during the passage of the Minimum Wage Act." Id. 

In short, the respondents did "not offer, and we have not found, 

any convincing legislative history that illustrates a reasonable 

ground for granting the challenged overtime pay exemption." Id. 

at 524-25. 

Likewise, in Schroeder, the Court held there was no 

reasonable ground for RCW 4.16.190(2), which eliminated the 

tolling of the statute of limitations for medical malpractice claims 

concerning minors. The Court agreed that "addressing escalating 

insurance rates was a legitimate legislative goal," but explained 

that "[ n ]either the respondents nor the legislative record provides 

any factual support for the theory that RCW 4.16.190(2) will 

reduce insurance premiums." 179 Wash.2d at 574-75. The Court 

also rejected respondents' argument that RCW 4.16.190(2) 

served the goal of limiting stale medical malpractice claims. Id. 

at 576. It reasoned that "RCW 4.16.190(2) is not addressed to 

stale claims generally, it is (at best) addressed to stale claims 

arising from medical malpractice injuries to minors." Id. "If it is 

to be justified on the basis that it is a substantial wrong to permit 

even one stale medical malpractice claim to proceed, then there 

can be no rational explanation for the legislature's failure to 

eliminate tolling for other incompetent plaintiffs." Id. at 577. 
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Finally, in Bennett, this Court invalidated the eight-year 

statute of repose in RCW 4.16.350(3) after finding that it was 

"not addressed to stale claims generally, in light of the explicit 

exemptions and tolling provisions noted above." 2 Wash.3d. at 

450. "[L]ike the statute in Schroeder, the principle for which the 

statute of repose really stands is not that compelling even one 

defendant to answer a stale claim is a substantial wrong." Id. 

( cleaned up). "Rather, the statute of repose stands for the 

principle that requiring a medical malpractice defendant to 

answer a stale claim is a substantial wrong unless" the plaintiff 

fell into a statutory exception. Id. at 450-51. "Thus, according to 

its plain language, the statute of repose does not in fact serve the 

legislature's stated rationale of preventing stale claims 

generally." Id. at 451. 

The decision below could not identify a reasonable ground 

for prohibiting Lucid Group from selling Lucid vehicles because 

there is none. Historically, states enacted dealer-franchise laws 

"to protect retail car dealers from perceived abusive and 

oppressive acts by the manufacturers," which obviously has no 

application to manufacturers, like Lucid, that have no 

independent franchised dealers. New Motor Vehicle Ed. of Cal. 

v. Orrin W. Fox Co. , 439 U.S. 96, 100---01 (1978); see also 

Tacoma Auto Mall, Inc. v. Nissan N. Am., Inc. , 169 Wash.App. 

111, 120, 279 P.3d 487 (2012) (Franchise Act "regulate[s] the 
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relationship between manufacturers and 'their dealers' in order 

to protect those dealers"). And the Legislature has never offered 

any justification for prohibiting direct-sales-only manufacturers 

(except for Tesla) from selling their vehicles directly to 

consumers without using any independent franchised dealers. It 

defies reason that Washington law permits Tesla to open an 

unlimited number of new dealerships in Washington in 

perpetuity, whereas Lucid is prohibited from selling even a single 

vehicle in the state. 

* * * 

The Court of Appeals' holding that Washington's 

prohibition of Lucid's direct-sales-only business model is 

constitutional flies in the face of this Court's precedents giving 

meaning to the Privileges and Immunities Clause. Review is 

therefore warranted because the decision below conflicts with 

decisions of this Court and raises a significant question under the 

Washington Constitution, in addition to having a significant 

practical impact on countless Washington consumers and the 

environment for generations to come. 

VI. CONCLUSION 

The Court should grant the petition for review. 

This document contains 4,999 words, excluding the parts 

of the document exempted from the word count by RAP 18.17. 
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F I LED 
1 1 /25/2024 

Court of Appeals 
D iv is ion I 

State of Wash ington 

I N  TH E COU RT OF APPEALS OF TH E STATE OF WAS H I N GTON 

LUC I D  GROUP USA, I N C . ,  

Appel lant ,  

V .  

STATE OF WASH I NGTO N ,  
DEPARTM ENT OF L ICENS I N G ,  

Respondent .  

No.  86 1 23-9- 1  

D IVIS ION ONE  

PUBL ISHED  O P I N ION 

DiAZ , J .  - Lucid Group USA, I nc. (Lucid Group) wishes to conti n ue to sel l  

i n  Wash i ngton the motor veh icles of its corporate s ib l i ng , Lucid USA, I nc .  (Lucid 

USA) , which manufactu res the veh icles . The Department of L icens ing (DOL) 

den ied Lucid Group 's new motor veh icle dealer l icense appl ication , fi nd ing  that 

RCW 46 . 96 . 1 85(1  ) (g) p roh ib its Lucid Group from se l l i ng cars and thereby 

"competi ng" with dealers of "any make or l i ne" because it is an "affi l iate" of Lucid 

USA. An adm in istrative law j udge (ALJ) affi rmed the DOL's den ia l .  Lucid Group 

d isputes that i nterpretat ion of  RCW 46 . 96 . 1 85(1  ) (g) and asks us to reverse the 

den ia l  of its app l ication . Alternative ly, Lucid Group argues RCW 46 . 98 . 1 85 ( 1  ) (g) 

is unconstitut ional u nder Wash i ngton 's privi leges and immun it ies clause , and i t  

also br ings federal  due process and equal  protect ion cla ims .  We affi rm the ALJ . 
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I .  BACKGROU N D  

Lucid USA designs and manufactu res electric veh icles . Lucid Group se l ls 

Lucid USA's veh icles . In August 202 1 , Lucid USA and Lucid Group s imu ltaneously 

app l ied for l icenses with the DOL .  Lucid USA appl ied for a motor veh icle 

manufactur ing l icense. Lucid Group app l ied for a new motor veh icle dealer 

l icense . In J une 2022 , the DOL notified Lucid Group of i ts i ntent to deny its motor 

veh icle dealer l icense app l ication and cited RCW 46 . 96 . 1 85( 1  ) (g) of the Franch ise 

Act (the Act) , chapter 46 . 96 RCW. I n  September 2022 , the DOL issued Lucid USA 

a motor veh icle manufactur ing l icense . 

I n  J une 2022 , Lucid Group requested an adm in istrative heari ng to appeal 

the den ia l  of its appl icat ion . Lucid Group and the DOL subsequently fi led cross

motions for summary j udgment before the ALJ . 

I n  December 2022 , the ALJ g ranted the DOL's motion for summary 

j udgment and den ied Lucid Group 's motion . The ALJ concl uded the pu rpose of 

RCW 46 . 96 . 1 85( 1 ) (g) and the Franch ise Act " is mu lti-fold : to protect dealers from 

the d isparity i n  barga in ing  power with manufactu rers ,  to protect the pub l ic ,  and to 

mainta in  fa i r  competit ion among dealers . "  (emphasis added) .  The ALJ fu rther 

held that ,  if it g ranted Lucid Group 's app l ication , that order "wou ld p lace [Lucid 

Group] at a d isti nct financia l  advantage over other dealers . "  The ALJ 's order d id 

not add ress Lucid Group's constitut ional c la ims as the ALJ stated it d id "not have 

authority to add ress constitut ional issues . "  Lucid Group appealed the order to the 

DOL's d i rector. I n  February 2023 ,  the DOL's d i rector affi rmed the ALJ 's order .  

In March 2023 ,  Lucid Group petit ioned the superior cou rt for review. I n  

2 
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August 2023 ,  the superior cou rt transferred the matter to th is cou rt .  1 

1 1 .  ANALYS I S  

A.  Statutory I nterpretat ion of RCW 46 . 96 . 1 85(1 )(9) 

1 .  Standards of Review 

The Adm in istrative Proced u re Act , chapter 34 . 05 RCW, governs review of 

a fi nal  decis ion by the DOL's d i rector. RCW 34 . 05 . 5 1 0 .  Moreover, "appel late 

review of adm in istrative decis ions is genera l ly l im ited to the adm in istrative record . "  

Res idents Opposed to Kittitas Turb i nes v .  Energy Faci l ity S ite Eva luat ion Counci l ,  

1 65 Wn .2d 275 , 300-0 1 , 1 97 P . 3d 1 1 53 (2008) . The "burden of demonstrat ing the 

i nva l id ity of agency act ion is on the party assert ing i nva l id ity , "  here ,  Lucid Group .  

RCW 34 .05 .570(1  ) (a) . 

That said , we review summary j udgment orders de novo for whether "the 

p lead ings ,  deposit ions ,  answers to i nterrogatories , and adm iss ions on fi le ,  

together with the affidavits , if any, show that there is no genu ine issue as to any 

mater ial fact and that the moving party is entitled to a j udgment as a matter of law. "  

CR 56(c) ; see Ranger I ns .  Co.  v .  P ierce County, 1 64 Wn .2d 545 , 552 , 1 92 P . 3d 

886 (2008) . "The moving party has the bu rden of showing that there is no genu i ne 

issue as to any mater ial fact . "  I ndoor B i l l board/Wash . ,  I nc. v. l ntegra Telecom of 

1 N umerous automotive dealer associat ions fi led am icus briefs i n  support of DOL.  
The Wash ington State Auto Dealers Associat ion 's brief add ressed both Lucid 
Group 's statutory and constitutiona l  arguments .  The Nat ional Automob i le Dealers 
Associat ion's brief focused on the constitutional arguments . The fi na l  b rief, from 
various state-leve l associat ions ,  pr imari ly compared the Franch ise Act and RCW 
46 . 96 . 1 85( 1 ) (9) to other states' statutes . Br .  of Am icus Curiae Ga.  Auto . Dealers 
Ass 'n  et a l .  at 1 2  (Georg ia) , 1 3  ( I l l i no is) , 1 4  (M ississ ipp i ) , 1 5  (New Jersey) , 1 6  
(North Caro l i na) ,  1 7  (Oh io) , 1 9  (Pennsylvan ia) . 

3 
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Wash . ,  I nc . , 1 62 Wn .2d 59 ,  70 ,  1 70 P . 3d 1 0  (2007) . However, " [w]hen parties fi le 

cross motions for summary j udgment ,  questions of law determ ine the outcome if 

there are no genu i ne issues of mater ial fact . "  M ichel v .  C ity of Seattle , 1 9  Wn . 

App .  2d 783 , 789 ,  498 P . 3d 522 (202 1 ) .  Regard less , on "summary j udgment 

review, we may affi rm the tria l  cou rt's decis ion on any bas is with i n  the record . "  

Davidson Serles & Assocs . v .  C ity of Ki rkland , 1 59 Wn . App .  6 1 6 , 624 , 246 P . 3d 

822 (20 1 1 ) .  

Here ,  the ALJ concl uded , and the parties do not d ispute ,  that the "materia l  

facts are not i n  d ispute" and the "on ly d ispute is one of law, namely ,  whether the 

Franch ise Act appl ies to [Lucid Group] when it has no independent dealers . "  

We review issues of statutory i nterpretat ion de novo . Pa l  v .  Dep't of Soc. & 

Health Servs . , 1 85 Wn . App .  775 , 781 , 342 P . 3d 1 1 90 (20 1 5) . Even so ,  "agency 

i nterpretat ions of statutes are accorded deference on ly if ' ( 1 ) the particu lar agency 

is charged with the adm in istrat ion and enforcement of the statute , (2) the statute 

is ambiguous, and (3) the statute fa l ls with i n  the agency's special expertise . "' Fode 

v.  Dep't of Ecology, 22 Wn . App .  2d 22 , 33 ,  509 P . 3d 325 (2022) (emphasis added) 

(quoti ng Bosta i n  v .  Food Express, I nc . , 1 59 Wn .2d 700, 7 1 6 , 1 53 P . 3d 846 (2007)) . 

U lt imate ly, however, th is cou rt is not bound by any agency i nterpretat ion as cou rts 

have the '" u lt imate authority to i nterpret a statute . "' Port of Tacoma v. Sacks , 1 9  

Wn . App .  2d 295 , 304 , 495 P . 3d 866 (202 1 )  (quoti ng Bosta in , 1 59 Wn .2d at 7 1 6) .  

"When i nterpret ing a statute , the court's fundamental  objective i s  to 

ascerta i n  and g ive effect to the leg is latu re's i ntent . " Lenander v. Dep't of Ret . Sys . , 

1 86 Wn .2d 393 , 405 ,  377 P . 3d 1 99 (20 1 6) .  We beg i n  with the p la in  language of 

4 
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the statute and its context with i n  the broader statutory scheme . .!sl Statutes "must 

be harmon ized with other provis ions ,  if at a l l  poss ib le" and i nterpreted so " 'a l l  the 

language is g iven effect and no port ion is rendered mean ing less or superfluous . "' 

Jackson v. Fen ix U nderground,  I nc . , 1 42 Wn . App .  1 4 1 , 1 45-46 , 1 73 P . 3d 977 

(2007) (quoti ng Ki l ian v .  Atk inson ,  1 47 Wn .2d 1 6 , 2 1 , 50 P . 3d 638 (2002) ) .  Fu rther ,  

"a cou rt must not add words where the leg is latu re has chosen not to include them . "  

Rest . Dev . ,  I nc .  v .  Cananwi l l ,  I nc . , 1 50 Wn .2d 674 , 682 , 80 P . 3d 598 (2003) . 

" I f  the mean ing of the statute is p la in  on its face , then we must g ive effect 

to that mean ing as an expression of leg is lative i ntent. " Lenander ,  1 86 Wn .2d at 

405 .  " If, after th is i nqu i ry ,  the statute remains ambiguous or unclear, it is 

appropriate to resort to a ids of construct ion and leg is lative h istory . "  .!sl "Statutory 

language is ambiguous when it is susceptib le to more than one reasonable 

i nterpretat ion . "  In re Estate of Garwood , 1 09 Wn . App .  8 1 1 ,  8 1 4 , 38 P . 3d 362 

(2002) . "The statute is not necessari ly ambiguous s imp ly because of two d ifferent 

i nterpretat ions .  The question , however, is whether those i nterpretat ions are 

sufficiently reasonable to warrant fu rther i nqu i ry . "  Fraternal Ord .  of Eagles, Ten ino 

Aerie No .  564 v.  Grand Aerie of  Fraternal Ord .  of  Eagles , 1 48 Wn .2d 224 , 242 , 59 

P . 3d 655 (2002) . 

2 .  D iscuss ion 

states : 

Th is appeal concerns the appl icab i l ity of RCW 46 . 96 . 1 85(1  ) (g) , which 

Notwithstand ing the terms of a franch ise ag reement, a manufactu rer ,  
. . .  affiliated entity, or other person . . .  under common control  with a 
manufacturer . . .  sha l l  not . . .  Compete with a new motor veh icle 
dealer of any make or line by acting in the capacity of a new motor 

5 
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veh icle dealer ,  or  by own i ng ,  operati ng , or contro l l i ng , whether 
d i rectly or  i nd i rectly, a motor veh icle dealersh ip  i n  th is state . 

(Emphasis added) .  RCW 46 . 96 . 1 85( 1  ) (g) then l ists seven exceptions to the above 

restriction .  RCW 46 . 96 . 1 85(1  ) (g)( i )-(vi i ) . The DOL can deny l icense app l ications 

that wou ld vio late chapter 46 . 96 RCW. RCW 46 . 70 . 045 .  

Lucid Group argues the "F ranch ise Act-includ ing sect ion RCW 

46 . 96 . 1 85( 1 ) (9) . . .  funct ions to ' regu late the re lationsh ip  between manufactu rers 

and their dealers i n  order to protect those dealers and benefit the car-buyi ng 

pub l ic . "' Tacoma Auto Mal l ,  I nc .  v. N issan N .  Am . ,  I nc . , 1 69 Wn . App .  1 1 1 ,  1 20 ,  

279  P . 3d 487  (20 1 2) (emphasis added) ( i nternal quotat ion marks om itted) .  

Fu rther , i t  cla ims ,  "[c]ons istent with the function of the Act , sect ion 46 . 96 . 1 85 ( 1  ) (g) 

is inapp l icable where ,  as here ,  a manufactu rer has no franch ised dealers and 

therefore has no dealer re lationsh ip  to regu late . "  

We d isag ree based on our  read ing of the p la in  language of the statute , 

when read i n  the context of its statutory scheme. Lenander, 1 86 Wn .2d at 405 .  

a .  P la in  Language of RCW 46 . 96 . 1 85 

The Franch ise Act expressly i ncorporates the defi n it ions conta i ned i n  RCW 

46 . 70 . 0 1 1 .  RCW 46 . 96 . 020 .  There ,  a " ' [m]anufactu rer' means any person ,  fi rm , 

association ,  corporation ,  or trust, res ident or  nonres ident, who manufactu res or 

assembles new and unused veh icles or remanufactu res veh icles i n  whole or i n  

part . "  RCW 46 .70 .0 1 1 (8) . RCW 46 . 96 . 1 85 ( 1 ) appl ies its terms equal ly to  affi l iates 

of manufactu rers by stat ing without qua l ificat ion that "a manufactu rer, d istributor, 

factory branch , or  . . .  who l ly or  part ia l ly owned subsid iary ,  affiliated entity . . .  sha l l  

not" u ndertake the act ions enumerated there i n .  (Emphasis added . )  I t  is 
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und isputed that Lucid USA is a manufactu rer and that Lucid Group sel ls Lucid 

USA's veh icles as an affi l i ated or s ib l i ng  entity as both compan ies are owned by 

Atieva , I nc .  See BLACK'S LAW D ICTIONARY 72 ( 1 2th ed . 2024) (defi n i ng "affi l iate" as 

a "corporation that is re lated to another corporat ion by sharehold ing or other 

means of contro l ;  a subsid iary ,  parent, or sibling corporation . ") (emphasis added) .  

Therefore , the proh ib it ions of RCW 46 . 96 . 1 85( 1 ) app ly equal ly to  Lucid Group and 

Lucid USA. 

Deconstruct ing the statute , RCW 46 . 96 . 1 85( 1  ) (g) p roscribes that "a 

manufactu rer" or  "affi l iated entity . . .  sha l l  not . . .  [c]ompete2 with a new motor 

veh icle dealer of any make or line"3 i n  one re levant4 way. (Emphasis added . )  

2 A standard d ictionary defi nes "compete" as  "to seek or strive for someth ing (as a 
posit ion , possess ion , reward) for which others are also contend ing . "  WEBSTER'S 
TH IRD NEW I NTERNATIONAL D ICTIONARY 463 ( 1 993) . " [C]ompetit ion" is defi ned as 
the "strugg le for commercial advantage ;  the effort or  act ion of two or more 
commercial i nterests to obta in  the same bus i ness from th i rd parties . "  BLACK'S LAw 
D ICTIONARY 357 ( 1 2th ed . 2024) ; see also Samish I nd ian Nat ion V .  Dep't of 
L icens ing ,  14 Wn . App .  2d 437 , 442 , 47 1 P . 3d 26 1 (2020) ('"Where the leg is latu re 
has not defi ned a term , we may look to d ictionary defi n it ions ,  as wel l  as the 
statute's context , to determ ine the p la in  mean ing of the term . "') (quoti ng In re Det. 
of J . N . ,  200 Wn . App .  279 ,  286 , 402 P . 3d 380 (20 1 7)) . There is n o  d ispute that 
Lucid Group and other sel lers of automobi les are seeking "to obta in  the same 
bus iness" from th i rd party pu rchasers of veh icles . 
3 The Federal  Motor Veh icle Safety Standards define "make" as "a name that a 
manufactu rer appl ies to a g roup of veh icles or eng ines . "  49 C . F . R . § 565 . 1 2  
(emphasis om itted) .  "L ine means a name that a manufactu rer app l ies to a fam i ly 
of veh icles with i n  a make which have a deg ree of commonal ity i n  construction , 
such as body, chass is or  cab type . "  kl (emphasis om itted) .  There is no d ispute 
that other sel lers of automobi les have makes and l i nes , so defined . 
4 Another way i n  which a manufactu rer or  an affi l iate may not compete with a car 
dealer is "by own i ng ,  operati ng , or  contro l l i ng , whether d i rectly or  i nd i rectly, a motor 
veh icle dealersh ip  i n  th is state . "  RCW 46 . 96 . 1 85( 1 ) (9) . The DOL asserts i n  
pass ing that Lucid Group "opened two veh icle dealersh ips i n  Seattle . "  However, 
the DOL does not claim Lucid Group is vio lat ing the Franch ise Act by own ing a 
dealersh ip  i n  some capacity .  As such , th is a lternative proh ib it ion is inapp l icable to 
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Namely ,  a manufactu rer or  an affi l i ate may not compete with a car dealer 

"by act ing i n  the capacity of a new motor veh icle dealer . " RCW 46 . 96 . 1 85( 1  ) (g) . 

Recently, ou r  Supreme Court i nterpreted the term "act ing i n  the capacity" as 

" i nd icat[ ing]  the leg is latu re's i ntent to captu re those who do the type of work . . .  

both formal ly and i nformal ly . " Dobson v .  Arch ibald , 1 Wn .3d 1 02 ,  1 09 ,  523 P . 3d 

1 1 90 (2023) (d iscuss ing a contractor reg istrat ion statute) (emphasis added) 

(quoti ng RCW 1 8 .27 .080) . A "dealer" is "one that makes a bus i ness of buyi ng and 

se l l i ng goods esp .  without a lteri ng the i r  cond ition . "  WEBSTER'S TH IRD NEW 

I NTERNATIONAL D ICTIONARY 58 1 ( 1 993) ( l ist ing automobi les as an example) . Thus ,  

RCW 46 . 98 . 1 85 ( 1  ) (g) i ntends to proh ib it certa i n  entit ies that "do the type of  work" 

a dealer ,  i . e . , buyi ng and sel l i ng  new motor veh icles . 

Importantly, the i ntroductory clause of RCW 46 . 98 . 1 85( 1  ) (g) makes clear 

that th is proh ib it ion app l ies " [n]otwithstand ing the terms of a franch ise ag reement , "  

i . e . , i rrespective of  the natu re or content of  a dealer's corporate arrangement or  

ag reement with a manufacturer .  Thus ,  Luc id Group fa l ls with i n  RCW 

46 . 98 . 1 85( 1  ) (g) 's pu rview even if it lacks a franch ise or any formal ag reement with 

Lucid USA. 5 

I n  sum , we hold that the p la in  language of RCW 46 . 96 . 1 85( 1  ) (g) "captu res" 

Lucid Group ,  mean ing Lucid Group as an affi l iate of Lucid USA cannot compete 

with a dealer that sel ls veh icles of "any make or l i ne . "  Dobson ,  1 Wn . 3d at 1 09 .  I n  

the cu rrent appea l .  The mater ial und isputed fact i s  that Lucid USA se l ls its veh icles 
th rough Lucid Group .  
5 That said , the  record conta ins portions of a "Dealer Sales and Service 
Ag reement" between Lucid USA and Lucid Group .  Noth ing i n  th is op in ion tu rns 
on the content of that contract .  
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other words ,  RCW 46 . 98 . 1 85( 1  ) (g) 's proh ib it ions are not l im ited to a manufactu rer 

competi ng on ly with "the i r" own dealers or dealersh ips ,  as Luc id Group asserts . 

As such , we hold that, had the DOL issued Lucid Group a dealer l icense , it wou ld 

have perm itted a vio lation of RCW 46 . 98 . 1 85( 1  ) (g) . I n  tu rn , RCW 46 .70 .045 

authorizes the DOL to deny of Lucid Group's l icense appl ication . 

The leg is latu re's selective use of broad language i n  RCW 46 . 98 . 1 85( 1  ) (g) 

bolsters th is i nterpretation .  Specifica l ly ,  the leg is latu re chose to use the indefi n ite 

art icle "a" before "a manufacturer" and "a new motor veh icle dealer" in that statute . 

RCW 46 . 98 . 1 85( 1  ) (g) . S im i larly, the leg is lature used a very broad term to define 

who a manufactu rer or  an affi l i ate cou ld not compete with , i . e . , a dealer of "any 

make or l i ne . "  kl See , �, Dep't of Ecology v.  C ity of Spokane Val ley, 1 67 Wn . 

App .  952 , 965 ,  275 P . 3d 367 (20 1 2) ("Use of a defi n ite rather than i ndefi n ite art icle 

is a recogn ized ind ication of statutory mean ing"  and ind icated '"the i nd ivid ual  i n  

question is undeterm ined , u n identified , or  unspecified . "') ( i nternal quotat ion marks 

om itted) (quoti ng State v. Ose , 1 56 Wn .2d 1 40 ,  1 46 ,  1 24 P . 3d 635 (2005)) ; Shepler 

v .  Terry's Truck Center, I nc . , 25 Wn . App .  2d 67 ,  79-80 , 522 P . 3d 1 26 (2022) 

(same) . 

The use of these indefin ite articles contrasts with narrower language i n  two 

exceptions to the statute's proh ib it ions .  RCW 46 . 96 . 1 85( 1  ) (g)(v)(D) exempts from 

unfa i r  competit ion manufactu rers i nter a l ia  whose market power is more equal  to 

dealersh ips under " their franch ise ag reements with the manufactu rer. " S im i larly, 
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RCW 46 . 98 . 1 85( 1 ) (g) (v i i )  exempts from unfai r  competit ion certa in  manufactu rers6 

i nter a l ia  which own a "dealersh ip  that sel ls new veh icles that are on ly of that 

manufactu rer's makes or l i nes . "  (Emphasis added . )  

As such , t he  leg is lature's sh ift from broad language with i n  RCW 

46 . 98 . 1 85( 1 ) (9)-i . e . , the use of indefi n ite articles and "any make or l i ne"-to 

narrower ph ras ing i n  the exceptions " i nd icat[es]" the broad scope of the former, 

RCW 46 . 98 . 1 85( 1 ) (9) , is i ntentiona l .  Spokane Val ley, 1 67 Wn . App .  at 965 .  

'" [W]hen the leg is latu re uses d ifferent words i n  t he  same statute , we presume the 

leg is latu re i ntends those words to have d ifferent mean ings . "' Peterson v .  Dep't of 

Soc. & Health Servs . ,  2 8  Wn . App .  2d 1 6 , 22 , 534 P . 3d 869 (2023) (a lterat ion i n  

orig i nal) ( i nternal quotat ion marks om itted) (quot ing Ass 'n  of Wash . Spi rits & Wine 

Distribs .  v .  Wash .  State L iquor Control  Bd . ,  1 82 Wn .2d 342 , 353 ,  340 P . 3d 849 

(20 1 5)) . Thus ,  subject to narrowly d rawn except ions , the leg is latu re meant to 

regu late al l competit ion between al l manufactu rers or affi l i ates who se l l  or trade 

veh icles as any dealer wou ld ,  and not j ust competit ion between manufactu rers and 

their dealers .  

Fu rther , Lucid offers no i nterpretat ion that "harmon ize[s]" both the  broad 

language of RCW 46 . 98 . 1 85 1  (g) and the narrow language of the except ions ,  

without renderi ng parts of the statute superfluous .  Jackson , 1 42 Wn . App .  at 1 45-

46 ; Ra lph v .  State Dep't of Nat .  Res . ,  1 82 Wn .2d 242 , 248 , 343 P . 3d 342 (20 1 4) 

("we cannot 's imp ly ignore' express terms .  We must i nterpret a statute as a whole 

6 That is ,  those manufactu res that "held a veh icle dealer l icense i n  th is state on 
January 1 ,  20 1 4 . "  RCW 46 . 98 . 1 85( 1 )(g)(vi i ) .  
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so that, if poss ib le ,  no clause, sentence ,  or  word sha l l  be superfluous ,  vo id , or  

ins ign ificant. ") (citat ion om itted) ;  Am . Legion Post No .  1 49 v .  Dep't of Health , 1 64 

Wn .2d 570 , 588 , 1 92 P . 3d 306 (2008) ("Statutes are to be read together ,  whenever 

poss ib le ,  to ach ieve a harmon ious tota l statutory scheme . . .  which mainta ins the 

i nteg rity of the respective statutes . ") .  

I n  response ,  Lucid Group fi rst argues that the word "capacity" ( i n  the ph rase 

"act ing in the capacity") means '"a posit ion , character, or  ro le either du ly ass igned 

or assumed without sanction . "' Hanson v. Carmona ,  1 Wn .3d 362 , 374 , 525 P . 3d 

940 (2023) (quoting WEBSTER'S TH IRD NEW I NTERNATIONAL D ICTIONARY 330 (2002)) . 

Armed with th is defi n it ion , Lucid argues that the statute is proh ib it ing 

manufactu rers on ly from "assum[ ing]  the ro le of the i r  independent dealers" and , 

"because it does not have any" independent dealers ,  Lucid USA or G roup "cannot 

usurp" such a ro le .  (Emphasis added) .  However, as  d iscussed above , the 

proh ib it ions of RCW 46 . 96 . 1 85( 1  ) (g) apply in the fi rst instance ,  not just to 

competit ion with independent dealers ,  but to any dealers of "any make or l i ne . "  

And Lucid Group wrong ly tears the word "capacity" from its context i n  the phrase 

"by act ing in the capacity" of a dealer ,  wh ich-as also exp la i ned above-points to 

a functional  defin ition for entit ies that "do the type of work" a dealer , i . e . , se l l i ng  

and trad ing new motor veh icles . 7 

7 As part of th is argument ,  Lucid G roup also argued that the term " ' new motor 
veh icle dealer' [] does not mean anyone who sel ls veh icles , but instead on ly 
independent dealers se l l i ng  veh icles pu rsuant to a franch ise or contract with a 
manufacturer . " See Wash .  Ct. of Appeals oral argument ,  Lucid Group USA v. 
Dep't of L icens ing ,  No .  86 1 23-9- 1  (Sept. 1 3 , 2024) at  6 m in . ,  57 sec. th rough 7 
m in . ,  9 sec. video recorded by TVW, Wash ington State's Pub l ic  Affai rs Network, 
https ://tvw.org/video/d ivis ion-1 -court-of-appeals-
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Lucid Group next cla ims RCW 46 . 96 . 1 85 ( 1  ) (g) 's i ntrod uctory clause 

(" [n]otwithstand ing the terms of any franch ise ag reement") clarifies the sect ion 

"functions to regu late the re lationsh ip  between trad it ional  manufactu rers and their 

franch ised dealers . "  (Emphasis added) .  I n  so argu i ng ,  Lucid Group re l ies on 

Conti nental Cars, I nc .  v .  Mazda Motor of Am . ,  I nc . , No .  C 1 1 -5266-BHS ,  20 1 1 WL 

4026793 (W. D .  Wash .  20 1 1 )  (court order) . !st. at 1 3 . 

I ndeed , Conti nental  Cars held that s im i lar  "notwithstand i ng"  language i n  the 

Franch ise Act showed a " leg is lative i ntent to balance power between the dealer 

and the manufactu rer , " fu rther fi nd ing  that the F ranch ise Act "sets out the base l ine 

from wh ich new automotive manufactu rers and dealers cannot barga in  below. "  

20 1 1 WL 4026793 , at  *5 (emphasis added) (citi ng RCW 46 . 96 . 1 50(4)) . However, 

Lucid Group over- i nterprets the hold ing in Conti nenta l Cars as (a) seeking to defi ne 

the enti re and exclus ive pu rpose of the Franch ise Act , as (b) regu lati ng on ly the 

re lationsh ip  between a manufactu rer and their dealer, when it does and says 

ne ither. On the contrary ,  Conti nenta l Cars' und ifferentiated use of the defi n ite 

art icle "the" and the p lu ral is equa l ly consistent with the Act's pu rpose of regu lati ng 

the re lationsh ip  between manufactu rers and any dealer .  State v .  Neher, 52 Wn . 

202409 1 2 1 2/?event l 0=202409 1 2 1 2 . Th is argument is qu ickly d ispensed with . 
F i rst, that defin it ion nowhere conta ins the word " i ndependent" ; Lucid Group s imp ly 
i njects that concept for its own ends .  Second , a '" [n]ew motor veh icle dealer' 
means a motor veh icle dealer engaged i n  the bus i ness of . . .  dea l ing i n  new motor 
veh icles . . .  under a franch ise . . .  ag reement, or contract with the manufactu rer of 
the new motor veh icles . "  RCW 46 . 96 . 020( 1 0) (emphasis added) .  Here ,  it is 
und isputed that Lucid Group sel ls Lucid USA's veh icles-not on some k ind of 
honor system-but th rough some k ind of written contract .  F ina l ly ,  Lucid Group 's 
argument ignores the more re levant text of RCW 46 . 96 . 1 85 that its proh ib it ion 
app l ies " [n]otwithstand ing the terms of a franch ise ag reement . "  
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App .  298 ,  300 , 759 P .2d 475 ( 1 988) ('"the' can sometimes be read as 'a ' . ") (citi ng 

BLACK'S LAW D ICTIONARY 4 (4th rev. ed . 1 968)) . At most ,  the case stands for the 

proposit ion that regu lati ng franch ise ag reements is merely one way, among others ,  

of  regu lati ng the industry .  

b .  The Broader Statutory Context and Statutory Scheme 

The broader statutory context , i nc lud ing the Franch ise Act's sweep ing 

leg is lative fi nd i ngs at  RCW 46 . 96 . 0 1 0 ,  a lso be l ie  Lucid G roup's cramped 

i nterpretat ion of RCW 46 . 96 . 1 85( 1 ) (9) . Wh i le the F ranch ise Act was motivated in  

part by "a substant ial d isparity i n  barga in ing  power between automob i le 

manufactu rers and their dealers , "  the leg is latu re also found that "maintenance of 

fa i r  competit ion among dealers [p l u ral ]  and others is i n  the pub l ic  i nterest, and that 

the maintenance of strong and sound dealersh ips is essentia l  to provide conti n u ing 

and necessary re l iab le services to the consuming pub l ic  i n  th is state and to provide 

stable emp loyment to the cit izens of th is state . "  RCW 46 . 96 . 0 1 0 (emphasis 

added) .  

I n  other words ,  the Franch ise Act seeks to  protect dealers ,  dealersh ips ,  

consumer, and  indeed the  pub l ic's i nterests by  mainta i n i ng fa i r  competit ion 

between a l l  dealers and a l l  manufactu rers .  I d .  I t  wou ld be a b l i nkered view of the 

Franch ise Act (and incons istent with the express language of RCW 

46 . 96 . 1 85( 1  ) (g)) to bel ieve it cou ld ach ieve those ends by s imp ly focus ing on the 

re lationsh ip  between a manufactu rer and its and on ly its dealers .  Accord ing ly ,  the 

Franch ise Act looks beyond that s ingu lar  re lationsh ip  to regu late "competit ion 

among dealers and others . "  RCW 46 . 96 . 0 1 0 (emphasis added) .  
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I n  response ,  Lucid Group cites to Tacoma Auto Ma l l ,  which also d iscusses 

the above leg is lative fi nd i ngs but u lt imately is inapposite .  There ,  th is cou rt 

add ressed how another sect ion of the Franch ise Act , former RCW 46 . 96 .200 

( 1 994) , affected the stand ing of "p rospective pu rchasers , "  not dealers .  Tacoma 

Auto Ma l l ,  1 69 Wn . App .  a t  1 22-23 .  I n  that context , th is cou rt he ld  the Act's fi nd i ngs 

show the "express purpose of the Franch ise Act is to regu late the re lationsh ip  

between manufactu rers and 'the i r  dealers' i n  order to  protect those dealers and 

benefit the car-buyi ng pub l ic . "  kl at 1 20 (quot ing RCW 46 . 96 . 0 1 0) . 

As with Conti nenta l Cars ,  we hold that Tacoma Auto Mal l 's  general  

recitat ion of th is s ingu lar  leg is lative fi nd ing  does not stand for the propos it ion that 

the Franch ise Act has a s ing le purpose , as Lucid Group asserts . kl Nowhere i n  

t he  op in ion d id we hold that t he  enti re statutory scheme considered solely that 

re lationsh ip .  I nstead , Tacoma Auto Mal l 's  hold ing as to RCW 46 . 96 .200 is 

consistent with the Act's i ntent to govern competit ion between dealers and any 

other party act ing as a dealer for "any make or l i ne . "  RCW 46 . 96 . 1 85( 1  ) (g) . Th is 

i nterpretat ion perm its us to harmon ize both RCW 46 .96 .200 and RCW 

46 . 96 . 1 85( 1  ) (g) . Jackson ,  1 42 Wn . App .  at 1 45-46 . 

F ina l ly ,  Lucid Group cites to numerous add it ional p rovis ions of the 

Franch ise Act , which it claims show that "all of the provis ions of the Franch ise Act 

are focused on regu lati ng the re lationsh ip  between manufactu rers and their 

dealers . "  (Emphasis added) .  Lucid cites to : 

• RCW 46 . 96 . 030 ,  which d iscusses restrict ions on a 
manufacturer's "term ination , cancel lation , or  nonrenewal of the 
franch ise . "  

• RCW 46 . 96 . 1 85( 1  ) (a) , (b) , and (p) , each which proh ib it various 
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specified "d iscrim inat[ory]" or "adverse" actions "aga inst a new 
motor veh icle dealer . " 

• RCW 46 . 96 .200 ,  which states a "manufactu rer sha l l  not withhold 
consent to the sale ,  transfer, or exchange of a franch ise to a 
qua l ified buyer" and provides a framework for such transactions .  

• RCW 46 . 96 .230 ,  which states a "manufactu rer . . .  sha l l  pay . . .  
payment or  other compensation d ue under a manufactu rer 
i ncentive prog ram . "  

I n  other words ,  Lucid Group asks us to read an imp l ied narrowness of 

pu rpose with in  the F ranch ise Act based on the above provis ions .  However, none 

of these provis ions or any cited authorit ies thereto affi rmative ly state the F ranch ise 

Act solely focuses on trad it ional  dealer re lationsh ips or ag reements with 

manufactu rers .  Further, cou rts "must not add words where the  leg is latu re has 

chosen not to i nc lude them . "  Cananwi l l ,  1 50 Wn .2d at 682 . I nstead , the Franch ise 

Act's leg is lative fi nd i ngs and RCW 46 . 98 . 1 85(1  ) (g) 's broad terms demonstrate a 

mu lt ifaceted focus for the F ranch ise Act . 

Lucid also cites to RCW 46 . 96 . 1 85(1  ) (h) , argu ing that " [u] n l i ke sect ion 

(1 ) (g) , sect ion (1 ) (h)  conta ins no exceptions for manufactu rers operat ing service 

faci l it ies prior to 20 1 4 . "  It fu rther arg ues if "DOL's broad read ing of sect ion ( 1 ) (g)  

were correct , then sect ion ( 1  ) (h)  wou ld proh ib it manufacturers expressly 

authorized to own dealersh ips ,  such as Tes la (wh ich ava i ls itself of the exception 

of (1 ) (g)(vi i )) , from provid ing service in Wash i ngton .  Lucid also argues that th is 

read ing of ( 1  ) (h)  wou ld "proh ib it Lucid from perform ing warranty work i n  the state , 

even though DOL has expressly ag reed that it can" thus lead ing to absu rd resu lts . 

.!sl; Jesperson v. C lark County, 1 99 Wn . App .  568 , 578 , 399 P . 3d 1 209 (20 1 7) ("we 

construe a statute to avo id absurd resu lts . ") .  
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I ndeed , RCW 46 . 96 . 1 85( 1  ) (h)  p roh ib its manufactu rers or affi l iates from 

competit ion with dealers by "own ing , operati ng , or contro l l i ng , whether d i rectly or  

i nd i rectly, a service faci l ity i n  th is state for the repa i r  or  maintenance of motor 

veh icles under the manufactu rer's new car warranty and extended warranty . "  

Contrary to  Lucid Group 's argument, however, RCW 46 . 96 . 1 85( 1 )(9) and 

( 1  ) (h)  can be eas i ly harmon ized by i nterpret ing it to al low manufactu rers who fa l l  

with i n  an exception from ( 1  ) (g) to act as a dea ler  and thus engage in  the activit ies 

l isted with i n  (1 ) (h) . Aga i n ,  we must seek to harmon ize all language of the 

Franch ise Act . Jackson ,  1 42 Wn . App . at 1 45-46 ; Am . Legion Post No .  1 49 ,  1 64 

Wn .2d at 588 ("Th is cou rt assumes the leg is latu re does not i ntend to create 

incons istent statutes . ") .  

I n  short ,  we hold that the i ntent of the "statute i s  p la in  on its face" ;  i t  not on ly 

regu lates trad it ional  dealer-manufactu rer re lationsh ips ,  but also the re lationsh ips 

of manufactu rer's affi l iates and dealers of any make or l i ne .  Lenander, 1 86 Wn .2d 

at 405 .  Even if the statute is suscept ib le to "d ifferent i nterpretations , "  we hold those 

i nterpretat ions are not "sufficiently reasonable to warrant fu rther i nqu i ry . "  Ten i no 

Aerie ,  1 48 Wn .2d at 242 . As such , we need not reach its leg is lative h istory and 

"must g ive effect to" the above pla in mean ing as an "expression of leg is lative 

i ntent. " Lenander, 1 86 Wn .2d at 405 .  

B .  Constitut ional ity of RCW 46 . 96 . 1 85(1 )(g) 

"When presented with c la ims under both the state and federal  constitutions ,  

we review the state constitut ional arguments fi rst . "  Am . Legion ,  1 64 Wn .2d at  605 . 

Lucid Group asserts Wash ington 's privi leges and immun it ies clause as wel l  as 
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federal  equal  p rotect ion and d ue process chal lenges . " [W]hether an agency order ,  

or  the statute support ing the order ,  v io lates constitut ional p rovis ions is a question 

of law that we review de novo . "  Pa l ,  1 85 Wn . App .  at 781 . 

1 .  Wash ington Privi leges and Immun it ies Clause 

Wash ington 's privi leges and immun it ies clause states that " [n]o law sha l l  

be passed g ranti ng to any cit izen ,  class of cit izens ,  or  corporat ion other than 

mun ic ipa l ,  p rivi leges or  immun ities wh ich upon the same terms sha l l  not equa l ly 

belong to a l l  cit izens ,  or  corporations . "  CONST. art .  I ,  § 1 2 . Th is clause "was 

i ntended to prevent favorit ism and special treatment for a few to the d isadvantage 

of others . "  Mart inez-Cuevas v.  DeRuyter Bros . Dairy, I nc . , 1 96 Wn .2d 506 , 5 1 8 ,  

475  P . 3d 1 64 (2020) . 

" [W]e have subjected leg is lat ion to a two-part test under th is ' p rivi leges' 

p rong of art icle I ,  sect ion 1 2  analys is . "  Sch roeder v .  Weigha l l ,  1 79 Wn .2d 566 , 

572-73 ,  3 1 6 P . 3d 482 (20 1 4) .  "F i rst, we ask whether a chal lenged law g rants a 

'p riv i lege' or  ' immun ity' for pu rposes of our  state constitut ion . "  kL. at 573 . "Not 

every benefit constitutes a 'p rivi lege' or  ' immun ity' for pu rposes of the i ndependent 

art icle I ,  sect ion 1 2  analys is .  Rather, the benefits triggering that analys is are on ly 

those imp l icati ng 'fu ndamenta l rig hts . . .  of . . .  state . . .  cit izensh i p . "' kL. (quoting 

State v .  Vance ,  29 Wash .  435 ,  458 , 70 P .  34  ( 1 902)) . Second , " [ i]f the answer i s  

yes , then we ask  whether there is a ' reasonable g round '  for g rant ing that privi lege 

or immun ity . "  kL. (q uoti ng Grant County F i re Prot. D ist. No. 5 v .  C ity of Moses 

Lake , 1 45 Wn .2d 702 , 73 1 , 42 P . 3d 394 (2002) (Grant County I ) ) . Under th is test, 

"a cou rt wi l l  not hypothes ize facts to justify a leg is lative d isti nction . "  kL. at 574 . 
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"Rather ,  the court wi l l  scruti n ize the leg is lative d isti nct ion to determ ine whether it 

in fact serves the leg is latu re's stated goa l . "  .!sl (a lterat ion in orig i nal) . 

As to whether a privi lege or immun ity was g ranted , Lucid Group argues that 

our  Supreme Cou rt "has repeated ly held that the rig ht to 'carry on bus iness' with i n  

t he  State imp l icates a fundamental  rig ht . " Vance ,  29 Wash . a t  458 .  Lucid re l ies 

on numerous authorities to support its above argument ,  i nc lud ing Vance ,  Grant 

County F i re Prot. D ist. No. 5 v .  C ity of Moses Lake , 1 50 Wn .2d 79 1 , 83 P . 3d 4 1 9 

(2004) (Grant County I I ) ,  American Legion ,  and Ass 'n  of Wash .  Spi rits . I d .  Lucid 

Group 's re l iance on each is inappos ite . 

Long ago ,  our  Supreme Court i n  Vance expressed and , more recently, it 

re iterated in Grant County I I  the general pr inc ip le that "[p] rivi leges and immun it ies 

there in  . . .  secu re in each state to the cit izens of al l states the right to remove to 

and carry on business therein . "  Vance ,  29 Wash .  at 458 (emphasis added) ;  Grant 

County I I ,  1 50 Wn .2d at 8 1 3 (quoti ng Vance ,  29 Wash .  at 458) . However, even 

more recently, ou r  Supreme Court ,  a lso re iterated that the '" rig ht . . .  to carry on 

bus i ness'" is " imp l icated on ly i n  very narrow c i rcumstances . "  Wash . Food I nd us .  

Ass 'n  v .  C ity of  Seattle , 1 Wn . 3d 1 ,  28 ,  524 P . 3d 1 8 1 (2023) (quoti ng Vance ,  29 

Wash .  at 458) . 

I n  exp loring the counters of these "narrow c i rcumstances , "  our  Supreme 

Court recently reviewed its decis ion regard i ng a l icens ing statute , which on ly 

requ i red l icenses for '"transient
"' 

photog raphers and not '" res ident'" photog raphers . 

.!sl (q uoti ng Ralph v. City of Wenatchee, 34 Wn .2d 638 , 639 , 209 P .2d 270 ( 1 949)) . 

The court noted that the rig ht to carry on bus i ness was imp l icated , by way of 
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example ,  where the ord i nance was "designed 'substantia l ly to proh ib it activity of 

nonresident photog raphers . "' kl at 29 (quoting Ralph , 34 Wn .2d at 642) . 

I n  contrast, i n  American Legion ,  ou r  Supreme Court also considered 

"whether the rig ht to smoke in a private faci l ity is a privi lege or immun ity . "  1 64 

Wn .2d at 606 . There ,  the appel lant asserted " it is s im i larly s ituated to a hote l ,  

where smoking is a l lowed i n  some rooms ,  because they are both ' p rivate faci l it ies' 

and ' p laces of emp loyment . "' kl at 607 . The court observed that "the privi leges 

and immun it ies clause is vio lated if a statute treats two bus inesses that are se l l i ng  

the same prod uct d ifferently . "  kl Nonethe less , our  Supreme Court rejected the 

appel lant's argument, fi nd ing that the chal lenged law "does not prevent any entity 

from engag ing i n  bus i ness , which is a privi lege for pu rposes of art icle I ,  sect ion 1 2" 

and " [ i ]nstead , the Act merely proh ib its smoking with i n  a p lace of emp loyment . " kl 

at 608 . That is ,  our  Supreme Cou rt flatly held "there is no privi lege i nvo lved , "  

mean ing "there i s  no vio lation of art icle I ,  sect ion 1 2" because the appel lant was 

not ent i rely b locked from do ing bus iness . kl This decis ion rested on "the 

d isti nction between a lawfu l bus i ness which a cit izen has the rig ht to engage i n  

and  one  i n  which he may engage on ly as  a matter of g race of the  state , "  a 

d isti nct ion wh ich "must be constantly i n  m ind . "  Rand les v. Wash . State L iquor 

Control  Bd . ,  33 Wn .2d 688 , 694 , 206 P .2d 1 209 ( 1 949) . 

Moreover, i n  Ass 'n  of Wash .  Spi rits , the court re iterated that the '" rig ht to . .  

. carry on bus i ness there in , '  [ is] a long-recogn ized privi lege under our  constitution . "  

1 82 Wn .2d at 360 (quoti ng Grant County I I ,  1 50 Wn .2d at 8 1 2- 1 3) .  Wh i le true ,  the 

court also held that Wash i ngton cou rts "have also rejected attempts to assert the 
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rig ht to carry on bus i ness when a narrower, nonfundamenta l rig ht is tru ly at  issue . "  

I d .  (citi ng Am . Legion ,  1 64 Wn .2d at 607-08) . There ,  o u r  Supreme Court rejected 

an "argument that the ass ignment of d ifferent l icens ing fees for d ifferent ab i l it ies to 

se l l  and d istribute sp i rits burdens its fundamental rig ht to carry on bus i ness" as 

"overbroad . "  .!sl at 362 . Specifica l ly ,  the chal lenged law d id "not unfa i rly 

d iscrim inate aga inst a class of bus inesses to the benefit of another class of the 

same bus i nesses ; it merely ass igns a un iform fee to the class of ind ivid uals i n  

Wash ington who se l l  sp i rits . "  .!sl The court fu rther stated that "we have never held 

that the rig ht to se l l  l i quor  is a fundamental rig ht or priv i lege . "  .!sl 

I n  short ,  Lucid Group 's assert ion that it has a fundamental  rig ht to "carry on 

bus iness" is overgeneral ized , as the rig ht is narrower than Luc id asserts , triggered 

when an appel lant is enti re ly b locked from do ing bus i ness , when the law unfa i rly 

d iscrim inates between bus i nesses , with an eye to the type of industry at issue .  

Taki ng these princ ip les i n  reverse order ,  s im i lar  to Ass 'n  of  Wash . Spi rits , 

Lucid Group fa i ls to cite any authority specifica l ly creat ing a fundamental rig ht to 

se l l  cars . .!sl Further , RCW 46 . 96 . 1 85 ( 1  ) (g) equa l ly proh ib its a l l  manufactu rers or 

the i r  affi l iates from "compet[ ing]" with dealers outs ide of a few except ions . That is ,  

the law "does not unfa i rly d iscrim inate aga inst a class of bus i nesses to the benefit 

of another class of the same bus i nesses ; it merely ass igns a un iform" proh ib it ion 

i n  the manner it may wish to carry out i ts bus iness . .!sl 

F ina l ly ,  as i n  American Legion ,  Lucid Group is "not prevent[ed] . . .  from 

engag i ng in bus i ness" with i n  the motor veh icle market , on ly that its preferred 

method ("d i rect-sa les-on ly") is not a l lowed . 1 64 Wn .2d at 606 ; Wash . Food I nd us .  
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Ass' n ,  1 Wn .3d at 2 9  (appel lant there "does not a l lege that i t  i s  effectively proh ib ited 

from engag i ng in bus iness as a resu lt of the ord inance ,  on ly that it rece ives 

d isfavored treatment . " ) .  I nstead , i f  Luc id Group wishes to enter the motor veh icle 

market, it merely needs to do so in  a manner consistent with the Franch ise Act and 

RCW 46 . 98 . 1 85(1  ) (g) . 

Therefore , we hold that the F ranch ise Act imp l icates no fundamenta l rig ht 

and , th us ,  does not vio late the privi leges and immun it ies clause .  Sch roeder, 1 79 

Wn .2d at 573 . 8 

2 .  Federal  Due Process and Equal  Protect ion 

The Fourteenth Amendment to the Un ited States Constitut ion provides that 

no state sha l l  "deprive any person of l ife , l i berty , or  property , without d ue process 

of law; nor deny to any person with i n  its j u risd ict ion the equal  p rotect ion of the 

laws . "  U . S .  CONST. amend . XIV, § 1 .  

8 Even if a fundamental rig ht was imp l icated , we wou ld hold that RCW 
46 . 96 . 1 85( 1 ) (9) is based on reasonable g rounds .  Lucid Group 's re l iance on th ree 
cases to argue otherwise is inappos ite . I n  re Camp, 38 Wash .  393 , 396-97 , 80 P .  
547 ( 1 905) (d isapproved of a law al lowing "pedd l i ng"  as  the "d isti nctions are 
arb itrary and no proper basis for class ification . ") ;  C ity of Seattle v. Dencker ,  58 
Wash .  50 1 , 504 ,  1 08 P .  1 086 ( 1 9 1 0) (d isapproved of a law requ i ring l icenses for 
vend ing  mach i nes as there was "no cla im that the bus i ness d iscrim inated aga inst 
here affects i n  any way the pub l ic  morals or  the bus i ness i nterests of the 
commun ity . . .  but purely in the way of competit ion . ") ;  State v .  Rob inson Co . ,  84 
Wash .  246 , 250 ,  1 46 P. 628 ( 1 9 1 5) (d isapproved of a law that "authorize[d] cereal 
and flour  m i l ls to se l l  m ixed and unm ixed feed ing stuffs ,  wh i le other persons se l l i ng  
the same feed ing stuffs are requ i red to comply with the provis ions of  the act . ") .  
Un l i ke those cases , more than mere protection ism or favorit ism motivates RCW 
46 . 96 . 1 85( 1  ) (g) . F rom the beg i n n ing  of the Act , RCW 46 . 98 . 1 85 ( 1  ) (g) art icu lates 
a goal of respond ing to observed "power d isparit ies" between manufactu rers and 
dealers as the "sale of motor veh icles i n  th is state vita l ly affect the general  
economy of the state and the publ ic i nterest and publ ic welfare . "  RCW 46 . 96 . 0 1 0 .  
These goals constitute reasonable g rounds for the Act . 
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In assert ing federal  d ue process and equal  p rotect ion cla ims ,  Lucid appears 

to concede that a federal  fundamenta l rig ht is not imp l icated as it appl ies a rat ional 

basis test. I ndeed , where no fundamenta l rig ht or  suspect class ificat ion is 

imp l icated , "a rat ional basis review" is requ i red "under the Due Process and Equal  

Protect ion clauses of the Fourteenth Amendment . "  Craigm i les v .  G i les , 3 1 2  F . 3d 

220 ,  222 , 229 (6th C i r. 2002) . Rational  basis review requ i res "on ly that the 

regu lation bear some rat ional re lation to a leg itimate state i nterest" which carries 

a '"strong presumption of va l id ity . "' � at 223-24 (quoti ng Walker v .  Bai n ,  257 F . 3d 

660 , 668 (6th C i r . 200 1 )) . "Sti l l ,  ' notwithstand i ng the strong presumption of 

constitutiona l ity ,  the rational  basis test ' i s  not a tooth less one ."'  Romero v. Dep't of 

Soc. & Health Servs . ,  30 Wn . App .  2d 323 ,  346 , 544 P . 3d 1 083 (2024) (quoti ng 

N ielsen v .  Dep't of L icens ing ,  1 77 Wn . App .  45 ,  53 , 309 P . 3d 1 22 1  (20 1 3)) ( i nternal 

quotat ion marks om itted) .  

Lucid pr imar i ly re l ies on G i les and St. Joseph Abbey v .  Casti l le ,  7 1 2  F . 3d 

2 1 5 (5th C i r . 201 3) . Both cases struck down laws under a rat ional basis test that 

requ i red caskets be sold exclus ive ly by l icensed funeral  d i rectors or funeral  homes. 

G i les , 3 1 2  F . 3d at 222 ; St. Joseph Abbey, 7 1 2  F . 3d at 2 1 7- 1 8 .  Both cases 

exp la i ned that the chal lenged laws had l itt le to no justificat ion beyond "naked 

protect ion ism" or ignored the power dynamics between the parties i nvo lved . G i les , 

3 1 2  F . 3d at 229 (find ing that the law was noth ing but a "naked attempt to ra ise a 

fortress protect ing the monopoly rents that funeral  d i rectors extract from 

consumers . ") ;  St. Joseph Abbey, 7 1 2  F . 3d at 225-26 (reject ing the argument that 

"exclus ivity wi l l  assu re pu rchasers of caskets i nformed counsel" as "th i rd-party 
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sel lers do not have the same incentive as funeral  home sel lers to engage i n  

deceptive sales tactics" mean ing the  law actual ly put consumers "at a g reater 

risk . ") .  

Here ,  a s  noted above , the F ranch ise Act's leg is lative fi nd ings stress the 

importance of ensuring "fa i r  competition"  i n  l ig ht of the "substantia l  d isparity in 

barga in ing  power" between manufactu rers and dealers .  RCW 46 . 96 . 0 1 0 .  As 

such , the leg is latu re's art icu lated goal of preventi ng manufactu rer's abuse of 

power motivated the F ranch ise Act genera l ly and RCW 46 . 96 . 1 85( 1  ) (g) 

specifica l ly .  In other words ,  the Act and RCW 46 . 98 . 1 85( 1  ) (g) were not unjustified 

"protect ion ism" or ignorant of "deceptive sales tactics" l i ke the statutes chal lenged 

i n  G i les , 3 1 2 F . 3d at 229 ,  and St. Joseph Abbey, 7 1 2  F . 3d at 225 . 

As a fi nal  note , Ford Motor Co.  v. Texas Dep't of Transp. , 264 F . 3d 493 (5th 

C i r . 200 1 ), is instructive . There ,  the F ifth C i rcu it cons idered whether a Texas law 

properly proh ib ited Ford 's  reta i l  website .  I d .  at 498 .  S im i lar  to RCW 

46 . 96 . 1 85( 1  ) (g) , the Texas law proh ib ited manufactu rers from d i rectly or  i nd i rectly 

own i ng ,  operati ng , or act ing as a dealer . 9 kl Ford fi led su it , a l leg ing that the law 

violated i nter a l ia  Ford 's due process and equal p rotect ion rig hts under the U n ited 

States constitut ion . kl The F ifth C i rcu it held the law properly sought "to prevent 

vert ica l ly i nteg rated compan ies from tak ing advantage of the i r  i ncongruous market 

posit ion"  and prevent unfa i r  practices aris ing therefrom which "are leg itimate state 

9 Specifica l ly ,  the Texas law provided that, " ' [e]xcept as provided by th is section ,  a 
manufacturer or d istributor may not d i rectly or i nd i rectly . . .  own an i nterest i n  a 
dealer or  dealersh ip  . . .  operate or contro l  a dealer or  dealersh ip ;  or  . . .  act i n  the 
capacity of a dealer . "' Ford Motor Co . , 264 F . 3d at 498 (quoting former Tex. Rev. 
C iv .  Stat . art .  44 1 3(36) , § 5 . 02C(c) ( 1 )-(3)) . 
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i nterests" and satisfied rat ional basis review. I d .  at 503 (quote) , 5 1 0 (hold i ng) . 

I n  short , we hold there is adequate constitut ional basis for RCW 

46 . 98 . 1 85( 1 ) (9) as it "bear[s] some rat ional re lation to a leg itimate state i nterest . "  

G i les , 3 1 2  F . 3d at 223 . 1 0  Thus ,  Lucid Group 's federal  constitutional  chal lenge fa i ls .  

I l l .  CONCLUS ION 

For  the reasons above , we affi rm the ALJ 's decis ion uphold ing the DOL's 

den ia l  of Lucid Group 's new motor veh icle dealer app l ication . 

WE CONCUR:  

1 0  Lucid Group also chal lenges the constitut ional ity of RCW 46 . 96 . 1 85(1  ) (g)(vi i )  
which exempts from unfa i r  practices any "manufactu rer that held a veh icle dealer 
l icense i n  th is state on January 1 ,  20 1 4 . "  Lucid G roup avers that on ly Tes la is 
covered by the exception .  At oral  argument, Lucid Group clarified "the remedy 
here . . .  is not to stri ke down that exception . "  Wash .  Ct. of Appeals oral argument ,  
supra at 1 7  m in . ,  37 sec. th rough 1 7  m in . ,  43 sec. I nstead , the "exception means 
that the app l ication of the restrict ion to Lucid vio lates its privi leges and immun it ies 
rig hts ,  because it's d iscrim inatory , "  thereby underm in ing the reasonableness of the 
provis ion . kL. at 20 m in . ,  1 sec. th rough 20 m in . ,  1 1  sec. 

However, as d iscussed above , th is appeal does not imp l icate a fundamental  rig ht ,  
making Wash ington 's privi leges and immun it ies c lause ab i n it io inapp l icab le .  
Sch roeder v .  Weighal l ,  1 79 Wn .2d 566 , 572-73 ,  3 16  P . 3d 482 (20 1 4) .  Fu rther , th is 
cou rt asked Lucid Group at oral  argument i f  it chal lenged th is exception under 
equal  p rotect ion and it responded "no ,  we assert that the . . .  b roader restrict ion to 
Lucid vio lates its privi leges or immun it ies rig hts . "  Wash . Ct. of Appeals oral 
argument ,  supra at 20 m in . ,  1 1  sec. th rough 20 m in . ,  24 sec. As such , we need 
not add ress whether RCW 46 . 96 . 1 85 ( 1  ) (g)(vi i ) satisfies federal  rat ional bas is .  
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RCW 4 6 . 9 6 . 1 85 Unfair practices-Exemptions-Definitions . 
Nc L 1dl L� 1s L .::::. : 1d.l : 1CJ L � 1e  L e r1!1s c L  Lr .::::. : 1c� 1l s e  .::::. eJre e1!1e : 1 L ,  1!1.::::. : 1 :. J L .::::. c L :  _ _ u_· e r ,  
d i � trib�to r ,  f � ctorv br�nch, o r  f � ctorv rcprc � cnt� t i v c ,  o r  � n  
:-J f f l c:: P r ,  pa rP :7 --:- c :-Jrn pa :7 �/,  ·1i,1h :-J l l �/ :-J r pa rT l a l l �/ :-J1,,1 ;7 pcJ s ; Jhs l d l a r �/,  
.::,,. £ £ i l i .::,,. ·c {::::d {:::: !·1·c i ·c ,:/ ,  o r  o ·ch {:::: r r.:. 1 {:::: r :3 0 !·1 (_:_ :0!·1·c ro l l {::::d o r  '.._l!·1d{:::: r (_:_ :ornrno!·1 
co�trol with a rna�u f a cturer,  d i s t ribut o r ,  f a ctory bra�ch,  o r  f a ctory 
rep r e s e � t a t ive , s � a l l  �ct : 

( .::::. ) Dls crl1!1l : 1 .::::. L e  D e L 1dee: 1  : 1eh1 1!1c L c r  v e� 1 lcle  d_e .::::. l e r s  Dy s e l l l: 1CJ e r  
o f f ering t o  � e l l � l i ke vehi c l e  t o  o n e  d c � l c r  � t  � lower �ct��l price 
--:- h a :7 -:- h p  a c:: T ; J a l  pr 1  c:: P  :-J f f P rPd --:-,, a :7 :-J T h P r  d P a l  Pr  f:-J r -:- h p  sarn P nv-- Jd P l  
a imi l a rl y  equipped ; 

( L, )  Di s (.:. :rimi:-1o_t.E.: _L,, c_:_:t_ 1,,fE.:E.: :-1 :-1c-=.:\.,f mot.or  -·v c_:_:�-1i (.:. :l c-=.: dc-=.:o_ l c-=.: rs l.Y�:/ s c-=.: l l i :-1g o r  
c f f e r i � g  tc s e l l  pa rts e r  a cces s c r i e s  tc c � e  d e a l e r  at  a l c w e r  a ct� a l  
µrlce L � 1 .::::. : 1  L � 1e  .::::. c L :__1.::::. l µrlce e L L e red_ L e  .::::. : 1e L � 1er  d_e .::::. l e r ;  

( c )  Di0 criminate between new mo tor vehi c l e  dealer0  b v  ;__i 0 i ng � 
p rnmnt i n� p l a � ,  ma rkPt i � 7 p l a � ,  n r  n t h P r  s i m i l a r d Pvi c P  t h a t  r P S • J l t s  
i �  a l ower actual  price o� vehi c l e a , part a ,  o r  acceaaoriea  bei�g 
charged to o�e d e a l e r  over a�other d e a l e r ;  

( d )  D i s c rimi � a t e  betwee� � ew met e r  ve� i c l e  d e a l e rs b y  adcpt i � g  a 
1!1e L � 1ed_ ,  e r  l: 1CJ .::::. : 1  exl s L l: 1CJ 1!1e L � 1ed_ ,  Ler L � 1e  .::::. l l e c .::::. L l e : 1 ,  
0 ched;__il ing , o r  d e l i very o f  new mo tor vehi c l e 0 , part 0 ,  o r  acce00orie0  
--:-,, 1 ts  dPa l  P rs -:- h a -:- i s  ;7 :-) --:- f a i r ,  rPas :-J:7ah l  P ,  a :7d P',f; J 7  t ah l  P .  -:- h p  
requeat o f  a d e a l e r ,  a ma�u f a cturer,  d i a t ribut o r ,  f a ct o ry bra�ch,  o r  
f a ctory repre s e�tat ive s h a l l  d i s c l o s e  i �  wri t i �g t o  the d e a l e r  the 
met�cd by w� i c� � ew met e r  ve� i c l e s , pa rts , a�d a cces s c r i e s  a re 
.::::. l l e c .::::. L ed_ , s c� 1ed_:__1l ed_ ,  e r  d.e l l  v e red_ L e  l L s  d_e .::::. l e r s  � 1 .::::. : 1d.l l: 1CJ L � 1e  s .::::. 1!1e 
l i n e  o r  ma ke o f  vehi c l e 0 ; 

( P )  ni s c r i m i � a t p  a7a i � s t  a � PW mnT n r  vPh i c l P d P a l P r  
r.:. 1 r{=' •.f {'::.:!-1 ·c i !-1g , o f f :3 {:.:_: ·c ·c i !-19 , o r  o ·c : 1 {:.:_: rwi :3 e imr.:. 1 .::,,. i r i !-19 ch {:.:_: d{:.:_: .::,,_ l {:.:_: r ' :3 rig h·c c o  
request a do curne�t a ry s e rvice f e e  o� a f f i �ity o r  s irni l a r  prog rarn 
pu rc� a s e s . T � i s  p rc � i b i t i c �  app l i e s  t c ,  but i s  �c�  l imited t c ,  a � y  
µre1!1e L le: 1  µl .::::. : 1 ,  l!k:.rke L l: 1CJ µl .::::. : 1 ,  l!k'. : 1 :__1L .::::. c L :__1rer e r  d_e .::::. l e r  e1!1_pleyee e r  
emplO ',/ e e  f r i e ,1cl.0 o r  f ami l 'J p;__irch;.:.1 0 e  progr;.:.1m0 , o r  0 i mi l a r  pla ,10 o r  
p r:-J::J rams ; 

( f )  Give pref ere�t i a l  c r e atme�t c o  a ome �ew mot o r  veh i c l e  dealera  
over others by  refus i�g o r  f a i l i�g to deliver ,  i �  rea so�able 
qu a � t i t i e s  a�d wit� i �  a reasc�able  t ime a ft e r  rece ipt cf a�  c rd e r ,  � r  

d_e .::::. l e r  � 1eld.l: 1CJ Lr .::::. : 1c� 1l s e  Ler l l : 1e e r  l!k:. ke eL l!le Ler v e� 1 lcles  seld_ 
o r  d i 0 trib;__ited by the man ;__i f a ct;__irer,  d i 0 trib;__ito r ,  f a ctorv branch,  o r  
;-- n , _ , _ , ) r _i  rPp rPsP:1 ,  n ,  i ,/ P ,  a ;7 p,,,, -vP h i  c l  P ,  pa r--:- s ,  :-J r a c c p s s :-J r i  P S ,  i f  -:- h p  
vehi c l e ,  part a ,  o r  acceaaoriea  a r e  bei�g del ivered t o  other dealera , 
o r  require a d e a l e r  to purch a s e  u�re aso�able adve rtis i�g displays o r  
ct� e r  ma t e r i a l s ,  e r  u � reasc�ably requ i re a d e a l e r  � r  remcd e l  r r  
re: 1ev .::::. L e  exls L l :1CJ L .::::. c l l l  L l e s  .::::. s µrereq:__1 l s l  L e  L e  re eel  v l: 1CJ 1!1ed.el  er 
0 e r i e 0  of vehi c l e 0 ; 

( 7 )  CnmpPt P wi t h  a � PW mnT n r  
acti�g i �  t h e  capacity o f  a �ew 

operati�g , or co�tro l l i�g , whether 
ve� i c l e  d e a l e rs � ip i �  t � i s  state . 
L � 1 ls  s ab s e c L le: 1  Le r :  

vPh i c l P d P a l P r  n f  a�y makP  n r  l i � P 
mot o r  vEhi c l e  d e a l e r ,  o r  ow�i�g , 
dir c_:_:(.:. :- t l �:/ o r  i :-1di r c_:_:(.:. :- t l �:/,  o_ mo·tor 

I t  is  �ct,  � c weve r ,  a v i c l a t ic� - �  

( i )  A man ;__i f a ct;__irer,  
r . .  pr  . .  s . .  :7 , n. , i --,l - .  , _ , ) :-)1,,1 ;7 :-J r 
�ot c o  exceed two ye ara , 

d i 0 trib;__ito r ,  f a ctorv branch,  o r  f a ctorv 
npP r a t p  a d P a l P rsh i p  fn r a t Pmpn ra ry p P r i nd , 
duri�g che cra�aitio�  f rom o�e ow�er o f  L�e 

d e a l e rship to a�other where the d e a l e rship was prev iously  ow�ed by a 
f r a � c� i s ed d e a l e r  a�d i s  cu r r e � t l y  fe r s a l e  � r  a � y  qu a l i f i ed 
l : 1d.eµe:1d.e : 1 L  µerse: 1  .::::. L L .::::. l r  .:::. : id_ re .::::. se : 1 .::::.Dle µrlce . T� 1e L e1!1_per .::::. ry 



ope r a t i c �  may be ext e�ded fer c�e twe l ve -mc�th peri od c� pet i t i c� c f  
the t ernporary operator t o  the depa rtrne�t . The rnatter  wi l l  b e  ha�dled 
as a �  adj ud i c a t ive p rcceed i � g  u �d e r  c�apt e r  3 4 . 0 � �CW . A d e a l e r  w� c i s  
a f r a � c h i s e e  o f  t h e  pet i t i o � i � g  ma � � fa ct� r e r  o r  d i s t rib� t o r  may 
intervene a nd participate  in a proceeding ;__inder thi0 0 ;__1b 0 e ction 
( 1 ) ( CJ )  ( 7 ) .  T h P  T Prn p:-J ra r �/ :-JpP raT_ :-J r h a s  T h P  h; J rd P :7 :-J f p r:-J:-J f T_:-) s h :-r1i,1 
4 'Jsti fi c at i c� fer the exte�s i c� a �d a f a i th e f fort tc s e l l  the 
d e a l e rship to a �  i �depe�de�t perso� a t  a f a i r  a �d r e a s o�able pri c e ;  

( i i \  A Fla:1-'.J f a c-:-:-_ -'.J r e r ,  d i s t_ r it)-'.J t_ c r ,  f a ct_ c ry 1') r a :1 c�1 , e r  f a ct_ c ry 
rep r e s e � t a t ive to ow� o r  ope rate  a d e a l e rs h ip i �  co� j � � c t i o �  with a �  
i ndependent per0on i n  a bona f ide b ;__1 0 i n e 0 0  rel a t i on0hip f o r  the 
p; J rp:-J s P  :-J f h r:-J a d P :7 7  :7 ::J T h P  d l  ·vp r s l  T �/ :-J f 7 T s  d P a l  P r  h:-Jd �/ a :7d P :7 h a :7 c l  :7 ::J 
cppc rt'J� i t i e s  fer q'J a l i fi ed persc�s who a r e  p a rt c f  a qrc'JP who h ave 
histori c a l l y  bee� u�derrepres e�ted i �  i t s  d e a l e r  body, o r  other 
qu a l i f i ed p e r s c � s  w� c l a ck t�e resc� rces tc pu rc� a s e  a d e a l e rs � ip 
o � t r i  t ,  a�d  wh e re t h e  i � d epe�de�t pe rso� : ( A )  H a s  mad e ,  o r  with i .1 a 
peri oci o f  tv.fo ve ;_:1 r0 f rom the cl.a t e  o f  comme,1cemc.,1t o f  operati o,1 V.fi l l  
h avP mad P ,  a s l 7� l f l c a � T , hn�a f l d P  capl T a l  l �vPsTmP�T 7 �  T h P  
d e a l ership  that i s  S 'Jb4 ect t c  l e s s ;  ( � )  h a s  a �  cw�ership i �terest  i �  
the d e a l ership;  a �d ( C )  operates the d e a l e rship u�der a bo�a f ide 
writte� a g reeme�t wit� t�e ma � u fa ctu r e r ,  d i s t ribute r ,  fa ctc ry b ra � c� , 
o r  facto ry rep r e s e � t a t ive � �d e r  wh i c h  � e  o r  s � e  wi l l  a c q� i re a l l � 
the owner0hip intere0t i n  the d e a l e r0hip within a r e a 0 onable period o f  
T l  rn P  a :7d ; J :7 d P r  r P a s :-J :7 a h l  P T P rrn s  a :7d c:-J :7 d l  T l  :-J:7 s . T h P  rn a ;7 ; J f a cT ; J r P r ,  
di s t r i b'Jt c r ,  f a ctory bra�ch,  e r  f a ctory repres e�t a t i ve h a s  the b'Jrde� 
of proof of e s t abl i s hi�g that the a cqui s i t i o �  of the d e a l e rship by the 
i � d epe�de�t pe rsc� wa s mad e  wit� i �  a r e a s c � a b l e  pe r i cd cf t ime a�d 
� �d e r  r e a s o � a b l e  t e rms a�d co�d i t i o� s . Noth i � g  i �  t h i s  s�bsectio�  
( 1 )  ( g )  ( i i )  relieve0  a m;_:1 ,1c_1 f a ct ;__irer,  cii 0 t rib;__it o r ,  f a ctorv bra ,1ch,  o r  
fac::T_:-) r �/ rPp r P s P :7 T a T l -vP f r:-Jrn c:-Jrn p l  :7 ::J ·1i,l1 T h  ( a )  T h r:-J ; J  ( f )  :-J f T h l s 
S 'Jbs ect. J_ C''.L ;  

( i i i ) A rna�u f a ctur e r ,  d i s t ribut o r ,  f a ctory bra�ch,  o r  f a ctory 
rep r e s e � t a t ive tc w� e r  cpe rate  a d e a l e rs � ip i �  cc� j u � c t i c � wit� a� 
i � d epe�de�t pe rso� i �  a bo�a f i d e  b� s i � e s s  r e l a t i o � s h ip wh e re t h e  
i ndependent per0on : ( A )  H a 0  mad e ,  o r  within a period o f  two year0  f rom 
T h P  d a T P  n f  cnmmP�c::PmP�T n f  npP ra T l n� wl l l  h avP mad P ,  a s l 7� l f l c a � T , 
bc�a fide  c api t a l  i �vestme�t i �  the d e a l ership  that i s  S 'Jb4 ect tc 
l o s s ;  ( 3 )  has a �  ow�ership i�terest i �  the d e a l ership;  a �d ( C )  
cpe rates  t � e  d e a l e rs � ip u �d e r  a bc�a f i d e  writte� a g reeme�t wit� t � e  
ma � � fact� r e r ,  d i s t rib�to r ,  facto ry b r a � c h , o r  facto ry rep r e s e � t a t ive 
;__inder which he or 0he w i l l  a cq ;__iire  a l l  of the owner0hip intere0t i n  
T h P  d P a l  P rs h l  p ·1i,ll T h l  :7 a r P a s :-J :7 a h l  P p P r l  :-Jd :-J f T l  rn P  a :7d ; J :7 d P r  r P a s :-J :7 a h l  P 
t e rms a �d cc�di t i c�s . 'fhe ma�'J f a c t ·Jrer,  di s t r i b'Jt c r ,  f a ctory bra�ch,  
o r  f a ctory repre s e�tat ive h a s  the burde� of  proof of  e s t abl i s hi�g that 
t � e  a cgu i s i t i c �  cf t � e  d e a l e rs � ip by t � e  i � d epe�de�t pe rsc� wa s mad e  
with i �  a r e a s o � a b l e  pe r i od o f  t ime a�d � �d e r  r e a s o � a b l e  t e rms a�d 
co.'.K.ii tio,10 . The .'.Limbe r  of  cie a l er0hip0 operat eci c.E1cie r  thi0 0 ;__1b 0 e cti o,1 
( 1 ) ( CJ )  ( 7 1 7 )  rn a '/ ;7 :-)T P >: C P Pd f:-) ; J r p P r c P :7 T  r:-J ; J :7 d Pd ; Jp  T_:-) T h P  ;7 p a rPsT  

who l e  �'Jmbe r  c f  a ma�'J f a ct'Jre r ' s  total  c f  �ew meter vehi c l e  d e a l e r  
f r o_:·1(.:. :�-1 i s "-:.: s  i :·1 ·t�·1i s  s ·t o_ ·t c.:.: . No·t�·1i :·1g i :·1 ·t�·1i s  s ut, s "-:.: (.:. :- t i o :·1 ( 1 )  ( g )  ( i i i ) 
r e l i eves a ma � u fa ctu r e r ,  d i s t ribute r ,  fa ctc ry b ra � c� , e r  fa ctc ry 
rer> r e s e�1 t a t i ,le f r,_-:::m C '.-:::mr> l -�/i �1 g  1,,rit21 ( a )  t21 r'.J '. .J ( f )  ,_-::; f t21 i s  s ; Jt) s e ct i .-:::�1 ; 

( i v )  A tr ;__ick  man;__i f a ct ;__irer to own , ope r a t e ,  o r  control a new mo tor 
·vph l c l P d P a l P rs h l p  T h a t  s P l l s  :-J:7 7 "/ T r; J c k s  :-J f T h a T  rn a ;7 ; J f a cT ; J rP r ' s  l l :7 P  
m a k e  wi th a qrc s s  vehi c l e  we i qht r a t i �q c f  1 2 , 5 G G  pc ·J�ds e r  mere , a �d 
the truck rna�u f a cturer h a s  bee� co�t i �uou s l y  e�g a g ed i �  the ret a i l  
s a l e  c f  t � e  t ru c k s  a t  l e a s t  s i � c e  Ja � u a ry 1 ,  1 9 9 3 ;  



( v )  A m a�'J f a ct'Jrer tc cw� , ope r a t e ,  e r  cc�trcl a �ew meter 
ehicle  d e a l e rship t r adi�g exclusively i �  a s i � g l e  l i � e  rna k e  of the 

ma � u fa ctu r e r  i f  ( A l  t�e ma � u fa ctu r e r  d c e s  � c t cw� , d i rectly e r  
i � d i rectly,  i �  t h e  aggrega t e ,  i �  excess � - fo rty- five pe rce�t � - t h e  
t o t a l  owncr0hip intcrc0t i n  the d c a l cr0hip,  ( B )  at the time the 
rn a ;7 ; J fac--:- ; J r P r  fl rs-:- a c·-,r J l  rps :-J1,,1 ;7 p rs h l p  :-J r a s s ; J rn P s  :-Jp P r a t- 7 :-J :7 :-J r c :-J :7 T r:-J l 
c f  a�y S 'Jch d e a l ershi p ,  the d i s t a�ce betwe e� a�y d e a l ership  th'JS 
0\.,1:-1 "-:.:d ,  or.:. , "-:.:ro_ ·t "-:.:d ,  or (:_ :o:-1·t ro l l "-:.:d o_ :-1d ·t�-1"-:.: :-1 "-:.:o_ r"-:.: s ·t :-1 r:_: 1,,1 mo·tor \r r:_: �-1 i (:. : l "-:.: 
d e a l e rs � ip t ra d i � g  i �  t � e  s ame l i � e  ma k e  c f  ve� i c l e  a�d i �  w� i c� t � e  
ma � � fa ct� r e r  � a s  � o  ow� e rs h ip o r  c o � t r o l  i s  �ot l e s s  t h a �  f i ftee�  
mi l c 0  a ,1ci comp l i c 0  v1i th  the  appl i cable  pro v i 0 i o,10 i ,1 the  r c l c va ,1t 
rn a rkPT  a rP a  s p c --:- 7  :-J :7 s :-J f --:- h l  s ch ap--:- P r ,  ( C; )  a l l :-J f T h P  rn a ;7 ; J f a c T ; J rP r '  s 
fra�chi s e  aqreeme�ts cc�fer ri qhts c� the d e a l e r  c f  that l i �e m a k e  tc 
develop a �d operate wi thi� a d e f i �ed g e o g r aphic t e rritory o r  a r e a , a s  
ma � y  d e a l e rs � ip f a c i l i t i e s  a s  t � e  d e a l e r  a�d t � e  ma � u fa ctu r e r  a g r e e  
a re ar>r> r'.-:::r> r i a t e ,  a �1d ( D )  a s  ,_-:-; f ,_}a �1 ; .J a r�/ l ,  �' ':: ':: 8 ,  t21 e  ma�1 ; .J fact ; J re r  21 ad 
no mo re than fo�r new mo tor vehi c l e  d c a l c r 0  of that man� f a ct�rcr 1 0 
l l � P m a k P  7 �  T h l s s --:- a --:- P ,  a� rl a t  l P a s T  h a l f n f  T h n s p  rl P a l P rs nw� Prl a� rl 
operated two e r  mere d e a l ership  f a c i l i t i e s  i �  the qecqraphi c terri tory 
o r  a r e a  covered by their f ra�ch i s e  a g r e erne�ts with the rna�u f a ctur e r ;  

( vi ' A f i � a l -stage  ma � u fa ctu r e r  tc cw� , p e r a t e ,  e r  cc� t rc l  a � ew 
mot o r  veh i c l e  d e a l e rs h i p ;  o r  

( vi i ) A man� f a ct�rcr that held a vehi c l e  d e a l e r  l i ccn0c  i n  thi0 
s T a T P  :-J :7 ,_-T a ;7 ; J a r �/ 1 ,  ·;) ::-; 7  4 ,  --:- ,, :-J1,,1 ;7 , • )I)P 1 n ,  P,  :-J r c :-J :7 T r:-J l a ;7 p,,,, r:-n--:-_ :-J r 
vehi c l e  d e a l ership  that s e l l s  �ew vehi c l e s  that a r e  c�l y c f  that 
rna�u f a cture r ' s  rna k e s  o r  li�es a �d that a r e  �ot sold �ew by a l i ce�sed 
i � d epe�de�t f r a � c� i s e  d e a l e r ,  e r  tc cw� , cpe r a t e ,  e r  cc� t rc l  e r  
C '.-:::�1 t ract  1,,rit21 C '.-:::mr>a �1 i e s  t21 a t  r> r'_-:::,lide  f i �1 a �1 c e ,  l e a s i �1 g ,  '.-::: r s e rv i c e  f,_-:-; r 
vchi c l c 0  that a r c  o f  that man� f a ct�rcr 1 0 makc0  o r  l i n c 0 ; 

( h )  CnmpPT P wl T h  a � PW mnT n r  VPh l c l P rl P a l P r nw� l � 7 ,  npP ra--:- 7 � 7 ,  
e r  cc�trc l l i �q ,  whether di rect l y  e r  i �di rect l y ,  a s e rvi c e  f a c i l i ty i �  
this  s t a t e  f o r  the rep a i r  o r  rna i�te�a�ce o f  rnotor veh i c l e s  u�der the 
ma � u fa ctu r e r ' s  � ew ca r wa r ra � t y  a�d e:�te�ded wa r r a � t y .  Nct� i � g  i �  t � i s  
s ; Jt) s e c t i ,_-:::�1 ( l )  ( 21 ) ,  21 ,_-:::weve r ,  r> r'_-:::21 it) i t s  a ma�1 ; .J fact ; J re r ,  d i s t r it) ; Jt ,_-::: r ,  
f a ctorv branch,  o r  f a ctorv rcprc0cntativc  f rom owning o r  operating a 
s P r \r l c P  f a c l l l T "/ f:-J r T h P  p; J rp:-J s P  :-J f p r:-J \r l rl l :7 ::J :-J r p P r f:-J rrn l :7 ::J 
m a i �te�a�c e ,  rep a i r ,  
b y  the rna�u f a ctur e r ,  
rer) res  e:1 t_ a t_ i ve ; 

e r  s e rvi c e  wo r k  c� meter vehi c l e s  that a r e  cw�ed 
d i s t ribut o r ,  f a ctory bra�ch,  or f a ctory 

( i )  U s e  c o � f i d e � t i a l  o r  p rop r i e t a ry i � f o rma t i o �  obt a i � ed f rom a 
,1cv1 mo tor vehi c l e  cic a l c r  to LE1 f a i r l ',:/ compete v1i th the cic a l c r . For 
p; J rp:-J s P s  :-J f T h l s s ; Jhs Pc::T l :-J :7 ( 1 ) ( 7  ) ,  11 c:-J :7 f l rl P :7 T l a l :-J r p r:-Jp r l P--:- a r  
i � fcrm a t i c � 11 mea�s t r ade s e crets a s  defi �ed i �  �CW 1 9 . 1 G 8 . G 1 G ,  
bus i � e s s  pl a�s , rna rketi�g pl a�s o r  strateg i e s ,  custorner l i 0 � 0 ,  

cc� t ra ct s ,  s a l e s  d a t a , reve� u e s ,  e r  ct� e r  f i � a � c i a l  i � fc rma t i c � ; 
( j ) ( i )  T e rmi�1 a t e ,  c a �1 c e l ,  '.-::: r fa i l  +- ,; re�1 ew a f r a �1 c 21 i s e  wit21 a �1ew 

mo tor vehi c l e  d e a l e r  b a 0 cd �pon any o f  the f o l l owing cvcnt 0 ,  which do 
;7 :-) --:- c :-J :7 s --:- 7  --:- ; J --:- P  c a ; J s P  f:-J r --:- p rrn l ;7 a --:- l  :-J :7 , c a :7 c:: P l  l a t- 7  :-J :7 , :-J r ;7 :-) ;7 rp ;7 p,,,, a l  
'J�de r  �CW 4 6 . 9 6 . G G G :  ( A )  'fhe fact  that the �ew meter vehi c l e  d e a l e r  
ow�s , h a s  a �  i �ves trne�t i � ,  participates  i �  the rna�ag erne�t o f ,  o r  
� c l d s  a f r a � c� i s e  a g reeme�t fe r t � e  s a l e  e r  s e rvice  c f  a�ct� e r  ma k e  e r  
l i � e  � - � ew mot o r  veh i c l e s ;  ( B )  t h e  fact  t h a t  t h e  � ew mot o r  veh i c l e  
d e a l e r  h a 0  c 0 t ab l i 0hcd another make o r  l i n e  o f  new mo tor vchi c l c 0  o r  
s P r \r l  C P  7 ;7 T h P  s a rn P rl P a l  P rs h l  p f a c l  l l T l  P S  a s  T h :-J s P  ,,-:- -:- h p  rn a ;7 ; J fac--:- ; J r P r  
e r  d i s t ri b 1t c r ;  ( C )  that the �ew meter vehi c l e  d e a l e r  h a s  e r  i �t e�ds 
to relocate  the rna�u f a cturer or d i s t ributo r ' s  rna k e  or l i � e  o f  �ew 
met e r  ve� i c l e s  e r  s e rvice  � r  a� e:� i s t i � g  d e a l e rs � ip f a c i l ity t � a t  i s  



wi thi � the rel eva�t m a r ket a r e a , 
rna k e  o r  l i � e  to be relocated,  
c i rcums t a � c e ,  t � e  d e a l e r  mu s t  give 
l e a s t s d a vs 1 � s t i c e  �- � i s  s r  

] l u '  

that , i �  a�y �o�erne rge�cy 
t�e ma � � fa ctu r e r  e r  d i s t ribu t e r  at 
h e r  i�te�t  ts r e l s c a t e  a�d t h e  

rclccatic,1 m;__i;::;t ccmpl ',/ v1ith RCV•; i; 0) . 9 0) . l i; 8  a ,1cl i; 0) . 9 0) . 1 5 8  :;':: e r  a I"l 'J ;::; amc 
rn a k P  :-J r l l ;7 p f a c l  l l T �/;  :-J r ( r-) )  T h P  f a l l ; J rP ,,-:- a f r a :7 c h l  S P P  --:-_:-) c h a :7 CJP 
the l c c a t i c� cf the d e a l ership  e r  tc m a k e  S 'Jbsta�t i a l  a l terati c�s � r  
the u s e  o r  �urnber o f  f ra�ch i s e s  o �  the d e a l e rship prerni s e s  o r  
f a c i l i t. i e s . 

( i i )  N stwi t h s t a � d i � g  t h e  l im i t a t i s � s  s f  t h i s  s e c t i s � , a 
man;__i :;':: a ct ;__ircr may,  :;':: e r  ;::; cparatc  ccn;::; idcraticn,  enter intc a written 
c:-J :7 T racT  ·1i,!1 T h  a d P a l P r  T_:-) P}: c l ; J s l -vP l "/ s P l l a :7d s P r \r l c P  a s l :7 ::J l P rn a k P  
e r  l i �e c f  �ew meter vehi c l e s  a t  a speci fi c f a c i l i ty f e r  a defi �ed 
period of ti rne . The pe�alty f o r  breach of the co�t r a ct rnust �ot exceed 
t�e amcu�t c f  cc� s id e rat ic� p a i d  by t�e ma � u fa ctu r e r  p l u s  a r e a s c � a b l e  
rate � - i � t e t e b t �  

( t )  Cccrcc e r  att empt tc cccrcc a me ter vehi c l e  cic a l c r  tc r c :;':: r a i ,1 
T rnm,  n r  p rnh l h l T  n r  a T T PmpT �n p rnh l h l T  a � PW mnT n r  vPh l c l P d P a l P r  
from a cq'Ji r i � q ,  cw� i � q ,  h avi �q a �  i �vestme�t i � ,  parti c i p a t i �q i �  the 
rna�ag erne�t o f ,  o r  holdi�g a f ra�ch i s e  a g r e erne�t for the s a l e  or 
s e rvice  c f  a�ct� e r  ma k e  e r  l i � e  c f  � ew met e r  ve� i c l e s  e r  r e l a t ed 
p rsd � c t s , s r  e s t ab l i s h i � g  a�sth e r  ma k e  s r  l i � e  � - � ew mst s r  veh i c l e s  
e r  ;::; c rvicc i n  the ;::; amc d c a l c r;::;hip :;':: a c i l i t i c ;::; ,  i :;':: the prchibiticn 
a ::J a l  ;7 s --:- a c:-,r J l r l  :7 ::J , :-),,,, :7 7 :7 ::J , 7 TVPs--:- 7 :7 ::J , rn a :7 a ::J l  :7 ::J , :-J r h :-J l d l  :7 ::J a f r a :7 c h l  S P  
fer S 'Jch addi t i c�al  m a k e  e r  l i �e c f  vehi c l e s  e r  prcd'Jct s ,  e r  
"-:.: s ·t o_t, l i s �-1i :-1g o_ :-1o·t�-1"-:.:r mo_ k "-:.: o r  l i :-1"-:.: o f  :-1"-:.: 1,,1 mo·tor \r"-:.:�-1 i (.:. : l "-:.: s  o r  s "-:.: rv i (.:. :"-:.: i :-1 
t � e  s ame d e a l e rs � ip f a c i l i t i e s ,  i s  �ct s uppc rted by r e a s c � a b l e  
b� s i � e s s  cs� s id e ra t i s� s . T h e  b� rd e� s f  p rsvi�g t h a t  r e a s s � a b l e  
b ;__i ;::; i n c ;::; ;::;  ccn;::; idcraticn;::; ;::; ;__ippcrt e r  j ;__i ;::; t i :;':: y  the prchibiticn again;::;t  the 
add 1 t- 1 :-J :7 a l  rn a k P  :-J r l 1 ;7 p ,,-:- ;7 p,,,, r:-n--:-_ :-) r -vP h l  cl PS :-J r p r:-Jd ; J c T s  :-J r 
�c�ex c l 'J s i ve f a c i l i t i e s  1 s  c� the ma�'J f a ct'Jrer;  

( 1 )  :?.."-:.:quir"-:.: ,  .b�:/ (_:_ :o:-i"t r o _r.:. :- t o r  o ·t �-1"-:.: r1,,1i s "-:.: ,  o_ :-1"-:.: 1,,1 mo·tor \r"-:.:�-1 i (.:. : l "-:.: d"-:.: o_ l "-:.: r  
� r  ma k e  a ma t e r i a l  a l t e ra t ic� , e:�pa � s i c� , e r  add i t ic� t c  a � y  
d e a l e rs h ip fa c i l i  � � l e s s  t h e  req� i red a l t e ratis� , expa � s is� , s r  
additicn i ;::;  ;__in i :;'::c rml y rcq ;__ii rcd c :;':: ether ;::; i mi l a r l y  ;::; i t cJatcd new me ter 
vPh l c l P d P a l P rs nf T h P  s amP m a k P  n r  l l � P nf vPh l c l P s a�d l s  r P a s n � a h l P 
i �  l i qht c f  a l l  e�i s t i �q c i rc'Jmsta�c e s , i �c l 'Jdi �q ecc�cmi c cc�di t i c�s . 
I �  a�y proceedi�g i �  whi ch a required f a c i l i t y  a l t e r a t i o � ,  exp a � s i o � ,  
e r  add i t ic� i s  a �  i s s u e ,  t � e  ma � u fa ctu r e r  e r  d i s t ribu t e r  � a s  t � e  
b� rd e� s f  p rss f .  E_\ L ep t  fs r a p rsgram s r  a � y  re�ewa l s r  msd i f i c a t i �� 
c :;':: a prcgram that i ;::;  i n  c :;':: :;':: c ct with enc e r  me re new me ter vehi c l e  
d P a l  P rs 7 :7 T h l  s s T a T P  :-J :7 ,_-J" ; J :7 P  1 :? ,  ·? � 1 4 ,  a rn a :7 , J fa c T ; J r P r  s h a l l ;7 :-)--:
req'J i r e ,  coerc e ,  e r  att empt tc coerce  a�y �ew meter vehi c l e  d e a l e r  
prograrn, po l i cy,  s t a�dard,  o r  otherwi s e  t o  e the locatio� o f  the 
d e a l e rs � ip e r  cc� s t ru c t ,  rep l a c e ,  re�cva t e ,  e r  ma k e  a�y subst a � t i a l  
c � a � ge s ,  a l t e ra t i s� s ,  s r  remsd e l i � g  t s  a � ew mst s r  veh i c l e  d e a l e r ' s  
;::; a l e ;::;  e r  ;::; c rvicc :;':: a c i l i  t i c ;::; , c;{CCl'.)c a ;::;  ,1c c c ;::; ;::; a r v  tc ccmp l 'J v1i th h e a l  th 
, ) r  S n :-P , "l l a1,,1 s :-J r T_:-) c :-Jrn p l  �l ,,,!l T h  T P c h :7 :-J l 'JC Pl rp:-,r J l rPrn P :7 T s  ,,,17 T h :-J ; J T  ,,,1 h l  ch 
a d e a l e r  wc'J l d  be 'J�abl e tc s e rvi c e  a vehi c l e  the d e a l e r  has e l ected 
to s e l l ,  before  the te�th a ��ive rs a ry o f  the date  o f  i s s u a�ce o f  the 
c e rt i f i ca t e  c f  cccupa � cy e r  t�e ma � u fa ctu r e r ' s  app rcva l ,  w� i c� eve r i s  
l a t e r ,  f r,_-:::m :  

( i )  The date  ccn;::;t r ;__icticn c :;':: the d c a l c r;::;hip at that lccaticn ¼ a ;::; 
, _ , )rn p l P : Pd l f  -:- h p  c:-J :7 s --:- r ; Jc --:- 7 :-J :7 ,,,, a s  7 :7 s ; Jhs T a :7 T l a l c :-Jrn p l l a :7 c P  ,,,17 t h  
s t a �d a rds e r  pl a�s  provided a ma�'J f a c t ·Jrer,  d i s t ri b 1t c r ,  e r  
represe�tative  o r  through a s ubs idi a ry o r  a g e�t o f  the rna�u f a ctur e r ,  
d i s t ribute r ,  e r  rep r e s e � t a t ive ; e r  



( i i ) 'fhe date a pri e r  cha�q e ,  a l t e r a t i c � ,  e r  remodel c f  the 
d e a l e rship at that locatio� was cornpl eted i f  the co�structio� was i� 
S -'.J1')St, a :1 t, i a l  CC Flr) l i a :1 c e  'd i t, �1 s t, a :1d a rd s  e r  r) l a :1 s  r) rcvided t)y a 

ma � � fact.J re r ,  d i s t rib�to r ,  o r  represe�tat ive o r  th ro� a s�bs id i a ry 
o r  o f  the man ;__i f a ct;__ircr,  d i 0 trib;__ito r ,  o r  rcprc 0 c nt a t i v c ;  

( m )  rPVP�T n r  a T T PmpT Tn p rPVP�T cn� T racT  n r  n T h e rwi s e  a�  

�ew meter vehi c l e  dea l e r from cha�qi �q the exe c'Jti ve ma�aqeme�t r T 
a 

:-1"-:.: 1,,1 mo·tor \r"-:.:�-1 i (.:. : l "-:.: d"-:.: o_ l "-:.: r  u:-1 1 "-:.: s s  t�-1"-:.: mo_:-1ufo_ (_:_ : ·tur"-:.:r o r  d i s ·triL1u·t o r ,  
� avi�g t � e  bu rd e� c f  p rcc = ,  c a �  s � cw t�at  a p rcpc s ed c � a � g e  c f  

exec�t ive ma � a geme�t wi l l  r e s � l t  i �  exec�t ive ma � a geme�t b y  a pe rso� 
o r  pcr0on0 who arc  not of good mo ral  character o r  who do not meet 
reas :-J:7ah l  e ,  p rPP}: 1  S T 7  :7 ::J , a :7d e:-,r J i T ah l  �l appl i ed s T a :7d a rd s  :-J f T h e  

ma�'Jfa ct'Jrer e r  d i s t ri b'Jtcr . l f  a ma�'Jfa ct'Jrer e r  di s t r i b'Jtcr re4 ects  
a propo s ed e i �  the executive rna�ag erne�t , the rna�uf acturer o r  
d i s t ribu t e r  s � a l l  give w r i t t e �  � c t i c e  c f  i t s  reasc�s  tc t � e  d e a l e r  

with i �  s d a ys a ft e r  receivi�g  writte� � o t i c e  f rom t h e  d e a l e r � -
the propo 0 cd change and a l l  r e l a ted i n f o rmation rca 0onablv rcq;__ic0tcd 

T h e  rn a ;7 ; J f a cT ; J r e r  :-J r d i s T r i h ; JT_ :-J r ,  :-J r T h e  c h a :7 CJP i :7 P}: P C J T i --ve 

ma�aqeme�t m'Jst  be cc�si dered approved;  
( � )  Co�ditio� the s a l e ,  tra�s f e r ,  relocatio�,  o r  re�ewal of  a 

f r a � c� i s e  ag reeme�t e r  cc�d i t i c �  ma � u fa ctu r e r ,  d i s t ribute r ,  fa ctc ry 

bra�ch , o r  facto ry represe�tat ive s a l e s ,  s e rv i c e s , o r  pa rts i � c e � t ives 
;__ipon the man ;__i f a ct;__ircr obt a i ning 0 i t c  contro l ,  incl;__iding right0 to 
p; J rc h a s e  :-J r l e a s e  T h e  d e a l  e r '  s f a c i  l i T �/,  :-J r a :7 a::J reern e :7 T  T_:-) rn a k e  

i mprcveme�ts e r  S 'Jbsta�t i a l  re�cvati c�s tc a faci l i ty .  � ·er P'Jrpc s e s  r T 

this  s e ctio�,  a s ubsta�tial  re�ovatio� has  a g r o s s  r o � �  to the d e a l e r  
i �  e:� c e s s  c f  five t � c u s a � d  d c l l a r s ;  

( '.-::: ) F'a i l  t ,_-:-; r> r'.J'lide  t,_-:-; a �1 e 1,,r m,_-:-;t ,_-::: r ve21 i c l e  d e a l e r  r> ; J rc21 a s i .1 g  '.-::: r 
l c a 0 i ,1g b;__iild_i ,1g ma tcri a l 0  o r  other f a c i l i t ',:/ impro vcmc,1t0 the right to 
p; J rc h a s e  :-J r l e a s e  f r a :7 c h i  s :-J r i rn a ::Je e l  ern e :7 T s  :-J f l i k e k i  :7d a :7d :-,r J a l  i T 

from a� a l ter�ative ve�dcr s e l ected the dea l e r i f  the qccds e r  
s e rvices are  to be s upp l i ed b y  a ve�dor s e l ected,  ide�t i f i e d ,  o r  
d e s ig�ated b y  t � e  ma � u fa ctu r e r  e r  d i s t ribute r .  I f  t � e  ve� d c r  s e l ected 

by the ma � � fact� r e r  o r  d i s t rib� t o r  is the o � l y  ava i l a b l e  ve� d o r  � 
l i k e  kind and q;__ia l i t y  ma tcri a l 0 ,  the new mo tor vehi c l e  d e a l e r  m;__i0t be 
::J i -ve :7 T h e  :-Jpp:-J rT ; J :7 i  T �/ T '' p; J rc h a s e  T h e  f r a :7 c h i  s :-J r i rn a ::Je el  ern e :7 T s  at  a 

pri c e  S 'Jbsta�t i a l l y  s i mi l a r tc the capi t a l i zed l e a s e  costs  c f  the 
"-:.:l c-=.:mc-=.::-i"t s .  T�-1 i s  s u.bs c_:_:(.:. :- t i o :-1 ( 1 )  ( o )  mus ·t :-1o·t .fy_:_: (_:_ :o:-1 s ·truc-=.:d ·to c_ l l o\,,f c_ :-1c-=.: 1,,f 

met e r  ve� i c l e  d e a l e r  e r  ve� d c r  tc g a i �  add i t i c� a l  i � t e l l e ctu a l  

r> r'.-:::r>e r i  ::- _ s  t21 e '{ a re �1,_-:::t '.-:::t 21 e rwi s e  e�1 t i t l ed t,_-:-; '.-::: r t ,_-:-; imr>a i r  '.-::: r 
e l iminate the intcll cct;__ial property right0 o f  the man ;__i f a ct;__ircr o r  
d i s T r i h ; JT_ :-) r :-J r T '' p e rrn i T  a ;7 e·1i,1 r:-nT_ :-) r -veh i c l e d e a l e r  T_:-) e recT  :-J r 

m a i �t a i �  s i q�s that de �ct cc�fc rm tc the reas c�abl e i �t e l l ect 'Jal  
property usage  guideli�es  o f  the  rna�uf acturer o r  d i s t ribut o r ;  

( p )  T a k e  a�y adve r s e  a ct i c �  a g a i � s t  a � ew met e r  ve� i c l e  d e a l e r  

i � c l .J d i � g ,  b�t �ot l imited t o ,  cha rge backs  o r  red � c i � g  veh i c l e  
a l location0 , f o r  0 a l c 0  and 0 c rvicc performance 
a rea :-) f p r i rn a r �/ resp:-J:7 s i h i l i T �/ ; J :7 l e s s  T h a t  a rea  

within a d c 0 i gnatcd 
, 

h l  
, 

l
, 

7 S rPaSC) '.7 a k ) P 7 ;7 7 

c f  proxi m i t y  tc rel eva�t ce�s 'JS tracts  tc the deal ership  a�d ccmpet i �q 
deal erships , highways a�d road �etwo rks , a�y �atural o r  rna�-rnade 
ba r r i e rs , d emcg rap� i c s , i � c l u d i � g  ecc�cmic fa ctc rs , buye r be�avi c r  

i � fo rma t i o � , a�d co� t a i � s  o � l y  a re a s  i � s id e  t h e  state  o f  Wa s h i �  
;__inl c 0 0  0pcci f i c a l l y  approved b y  the new mo tor vehi c l e  d e a l e r ;  

( 7 )  J i r e ,  c n e r c e ,  n r  a T T PmpT Tn c n e r c e  a�y � PW mnT n r  veh i c l e 

dea l e r prcqram, po l i cy, faci l i ty q'J i d e ,  sta�dard,  e r  otherwi s e  tc 
order o r  a rc•p1�r deliv ery of a�y s e rvice o r  rep a i r  appl ia�ce s ,  
eq-'.J ir)Fle:1t_ , r)a rt_ s ,  e r  a cces s c r i e s , e r  a :1 y  ct_ �1 e r  CCFlFlcd i t_ y  :1 ct_ req-'.J i red 



l aw, whi ch the d e a l e r  h a s  �ct vcl 'J�t a r i l y  o rdered e r  whi ch the 
d e a l e r  does �ot h ave the right to retur� u�used for a f u l l  r e f u�d 
wit� i �  � i � ety d a ys e r  a lc�ge r pe r i cd a s  mu tu a l l y a g reed upc� by t � e  
d e a l e r  a�d ma � � fact� r e r ;  o r  

( r )  Modi f y  the f ranch i 0 e  agre ement f o r  any new mo tor vehi c l e  
d P a l  P r  ; J :7 1  P S S  T h P  rn a ;7 ; J f a cT ; J r P r  ;7 :-JT l  f l  P S  -:- h p  d P a l  P r  7 :7 ,,,, r l  --:- 7 :7 ::J ,, -:- 1 --:- s 
i �te�t i c� tc modi the aqreeme�t a l  l e a s t  �i �ety d ays b e fore the 
e f f ective date thereo f ,  s t at i �g the speci f i c  g rou�ds for the 
mcd i f i c a t i c � , a�d  u �d e rt a k e s  t�e mcd i f i ca t i c �  i �  f a i t � , r 
c a � s e ,  a�d  i �  a ma � � e r  t h a t  wo� ld �ot adve r s e l y  a�d s�bsta � t i a l l y  
a l t e r  the right 0 ,  obl igation0 , inve 0tment , o r  ret�rn o n  inve0tment o f  
T h P  f r a :7 c h l  s Pd ;7 p,,,, r:-n--:-_ :-) r -vP h l  c l  P d P a l  P r  ; J :7 d P r  T h P  P}: l  s t- 7  :7 ::J a ::J rPPrn P :7 T . 

( 2 )  �-:: ,1bsect. J_ c' '.L ( 1 )  ( a ) , ( b ) , a :L,-:- 1 ( c )  c, f t. '.'L J_ s s e c t. J_ c' '.L de' '.LC't. appl "/ 
to s o_ l c.:.: s to o_ mo·tor \r"-:.:�-1 i (.:. : l "-:.: d"-:.: o_ l c.:.: r :  ( o_ ) .c ·o r  rc.:.: s o_ l c.:.: to o_ f c.:.:d c.:.: ro .. 1 ,  
s t a t e ,  e r  l c c a l  gcve r�me�t age� cy; ( b )  w� e re t � e  ve� i c l e s  wi l l  be s c l d  
,_-:-; r d ,_-:-;�1 a t ed f,_-:-; r ; J s e  i �1 a p r,_-:::gram ,_-:-; f d r i,le r '  s ed ; J c a t i ,_-:-;�1 ; ( c )  1,,r21 e re t21 e  
0 a l e  i 0  made �nder a man� f a ct�rer 1 0 bona f ide promotional  program 
n f fp r l :1 7  s a l P s  l :1 c P :1 T l vPs n r  rPha T P s ;  ( d )  wh P rP T h P  s a l P nf p a r t s  n r  
a c c e s sori e s  i s  'J�de r  a ma�'J f a ct'Jre r ' s  bc�a fide  q'Ja�t i ty di s cc'J�t 
prograrn; or ( e )  where the s a l e  i s  rnade u�der a rna�u f a cture r ' s  bo�a 
f i d e  f l e e t  ve� i c l e  d i s cc��t  p rcgram .  Fe r pu rpc s e s  cf t � i s  subsect i c � , 
11 f l e e t 11 me a � s  a g ro�p � - f i ftee�  o r  mo re � ew mot o r  veh i c l e s  p� rch a s ed 
o r  l e a 0 ed bv a d e a l e r  �t one time �nder a 0 i ngle p�rch a 0 e  o r  l e a 0 e  
n CJ l  P Pi , 1P :l , f:-J r ; J S P  a s  pa r-:- :-J f a f l  PPT , a :7d ,,,, h P rP T h P  d P a l  P r  h a s  hPP '.7 
a s s i q�ed a fl eet i de�t i f i e r  cede the depa rtme�t c f  l i ce�s i �q .  

( J )  The f o l l owi�g d e f i�itio�s apply to this  s e ctio� : 
( a )  ''Act u a l  p r i ce '' me a � s  t � e  p r i ce � r  be p a i d  by t � e  d e a l e r  l e s s  

a � y  i .1 c e�t ive p a i d  b y  t h e  ma � � fact.J re r ,  d i s t rib�to r ,  facto ry b r a � c h , 
o r  f a ctorv repre0 ent a t i v e ,  whether paid to the d e a l e r  o r  the �ltimate 
p; J rch a s P r  :-J f -:- h p  -vP h l  cl  P .  

( b )  11 Cc.':Lt. n-:-., 1 11 C'r 11 CC' '.Lt. rc.' l l J_ :Lcr 11 F1e a :Ls ( j_ )  t. '.'"'te pc' s s e s s i c' '.L ,,...._, ::- ,  t.J_ t. l e  
t o ,  o r  (_:_ :o:-1·t rol o f  t c.:.::--1 r.:. , c.:.: r (_:_ : c.:.::-1·t o r  mo rc.:.: o f  t�-1c.:.: o ·t i :-1g c.:.:qui ·t \/ i :-1·t c.:.: r c.:.: s ·t i :--1 
a p e r s c � ,  w� et� e r  d i rectly e r  i � d i rectly t� rc�g� a f i d u c i a ry, age� t ,  
o r  oth e r  i .1 t e rmed i a ry, o r  ( i i )  t h e  pos s e s s io� , d i rect o r  i�d i re c t ,  � 
the power to di rect o r  c a � 0 e  the direction o f  the management o r  
p:-J l l c l  P S  :-J f a p P r s :-J :7 , ,,,, hP --:- h P r  --:- h r:-J ; J  -:- h p  :-J1,,1 ;7 p rs h l  p :-J f \T:-J --:- 7 :7 ::J 
s e c ·Jri t i e s ,  thrc'Jqh di recter cc�trc l , cc�t r a c t ,  e r  otherwi s e ,  

a s  expr e s s l y  provided u�der the f ra�ch i s e  a g r e erne�t . 
( c )  ' 'Mete r ve� i c l e s '' d c e s  �ct i � c l u d e  t ru c k s  t � a t  a re 1 4 , 0 0 1  

po��ds g r o s s  veh i c l e  we i � a�d  above o r  r e c r e a t i o � a l  veh i c l e s  a s  
d e f i ned i n  RCW � 3 . 2 2 . 3 3 5 . 

( d )  11 0pP r a T P 11 rn P a :7 s  T_:-) rn a :7 a CJP a d P a l  P rs h l  p ,  ,,,, h PT h P r  d l  rPcT l "l :-J r 
j_ :LdJ_ re ct.l "/ . 

( c.:_: ) " :>.,1:--1 1
1 o r  1

1 0 1,,1:-1 c.:.: rs �-1ip 1
1 mc.:.:o_:-1s to �-1old ·t�-1 c.:.: _bc.:.::-1c.:.: f i (.:. : i o_ l  0 1,,1:-1 c.:.: rs �-1ip 

r f  c � e  pe rce�t e r  me re c f  a � y  c l a s s  - �  equ ity i � t e rest  i� a 
d e a l e rs h i p ,  wh eth e r  t h e  i � t e rest  i s  t h a t  o f  a s h a rehold e r ,  pa rt � e r ,  
l imit ed_ l i ab i l i  t',:/ compa.'.l 'J memb e r ,  o r  otherv.fi 0 e .  T o  hold_ a ,1 OV.f.'.1er0hip 
l :7 T P rP S T  rn P a '.7 S  --:-_:-) h n ,l ,  .. p, , .._, ...,  _ _  ..., ..., 7 , ) :7 , ) :- ,  T l T l P T_:-) , C) r CC) '.7 T r:-) l ,, -:- -:- h p  
cw�ership i �t e r e s t ,  whether di rect l y  e r  i �di rect l y  thrc'Jqh a 

f iduci a ry,  a g e�t , o r  other i�terrned i a r y .  
( 4 )  A v i c l a t ic� c f  t � i s  s e ctic� i s  d e emed � r  a f fect t � e  pub l i c  

i � t � L � b t  a�d c o � s t i t � t e s  a �  � � l awf� l a�d � � fa i r  p r a c t i c e  � �d e r  chapt e r  
1 9 . 8 6 RCW . A per0on aggrie ved b y  a n  a l l eged viol ation  o f  thi0 0 e ction 
may pP--:- 7 --:- l n :1 T h P  d Ppa r�mP:1 T  �n h avP T h P  ma T T P r  h a :1d l Pd as a :1 
ad4 'Jdi c at i ve prcceedi �q 'J�de r  chapter � 4  � �  �cw . 2 G 1 8 C 0 n r  s 2 ;  
2 :,_,: 1 ,± (_:_ : 2 1 ,± ' / ; 2 :,_,: 1 :,_,: (_:_ : l ' / :j s C ;  2 :,_,: :,_,: J (_:_ : 2 1  s j ;  2 :,_,: :,_,: :,_,: (_:_ : 2 :,_,: J 1 .  J 
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APPENDIX C 



§ 1 2 . Special Privi leges and Immun ities Proh ibited, WA CONST Art. 1 ,  § 1 2  

West's Revised Code of Washington Annotated 

Constitution of the State of Washington (Refs & Annos) 

Article 1 .  Declaration of Rights (Refs & Annos) 

West's RCWA Const. Art. 1 ,  § 1 2  

§ 1 2 .  Special Privileges and Immunities Prohibited 

Currentness 

No law shall be passed granting to any citizen, class of citizens, or corporation other than municipal, privileges or immunities 

which upon the same terms shall not equally belong to all citizens, or corporations .  

Credits 

Adopted 1 889. 

Notes of Decisions ( 1222) 

West's RCWA Const. Art. 1, § 12, WA CONST Art. 1 ,  § 12  

Current through Nov. 5 ,  2024, General Election. 

End of Document © 2024 Thomson Reuters. No claim to original U .S .  Government Works. 
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DECLARATION OF SERVICE 

I hereby certify that the foregoing document was filed with 

the Clerk on the above date using the Court's electronic filing 

system with a copy served upon all counsel of record. 

DATED this 23rd day of December 2024. 

s/ Curt Roy Hineline 
Curt Roy Hineline 
WSBA No. 163 17 

Attorney for Lucid Group USA, 
Inc. 

28 



BAKER & HOSTETLER LLP 

December 23, 2024 - 9 :57 AM 

Filed with Court: 

Appellate Court Case Number: 

Appellate Court Case Title : 

Superior Court Case Number: 

Transmittal Information 

Court of Appeals Division I 

86 1 23 -9 

Lucid Group USA, Appellant v State Licensing, Respondent 

23 -2-00783-0 

The following documents have been uploaded : 

• 86 1 239  _Petition_for_Review _2024 1 223095602D 1498992_73 52 .pdf 
This File Contains : 
Petition for Review 
The Original File Name was Petitioner Lucid Group USA Inc Petition for Review.pd/ 

A copy of the uploaded files will be sent to : 

• LalOlyEF@atg.wa.gov 
• agrossman@bakerlaw.com 
• bdonley@bakerlaw.com 
• eric .palosaari@atg.wa.gov 
• graff@ryanlaw.com 
• henderson@ryanlaw.com 
• j ackson@maynardlawpllc.com 
• j allen@bsm-law.com 
• jhawkes@bsm-law.com 
• jonathan.pitel@atg.wa.gov 
• jwmaynard2003@yahoo.com 
• lalseaef@atg.wa.gov 
• lknox@bakerlaw.com 
• matt@tal-fitzlaw.com 
• phil@tal-fitzlaw.com 
• wgeise@bakerlaw.com 

Comments : 

Sender Name : Curt Hineline - Email : chineline@bakerlaw.com 
Address : 
999 3RD AVE STE 3900 
SEATTLE, WA, 98 1 04-4076 
Phone : 206-3 32- 1 3 80 

Note : The Filing Id is 20241223095602D1498992 




